HEREBORS IDE_CONDOMIMIUM

Feference 18 made to a certain Master Deed by Edward T. Moore,
Trustos and J. Alan Chew, Trustee of Harborside Realty Trust under a
Declaration of Trust dated September 20, 1977 and filed with the Land

ithern Registry District of Essex County

c
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U:

Registration Office for the
on Certificate Mo 47287, as amended, filed with caid Land Registration
Uffice on QOoitober Zé&, 1283 as Documsnt No. 191062 (the "Master Desd').

ftcting pursuant to the provisions of paragraph 19. of the Master

Deed, ths undersigned, being the owners of all the Units in the

Condominium established by the Master Deed, and being all the Condominium

Trustess now in office of the Harborside Condominium Trust under a

cL
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m
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o

Declaration of Trust dated GOctober 1%, 1983 and filed with =ai
Registration Office as Documsnt MNo. 171063, hersby amend the Mast Deed
by substituting theretor the "“Gmended Master Deed" attached hereto
marked Exhibit A, and herein incorporated by reference

EXECUTED as a sealed instrument this 8\9\ day of W 5
1989 .

UNIT QWNERS ' CONDOMINIUM TRUST

Harborside Realty Trust Harborside Condominium Trust
B«aku,__(bé@}zﬁf‘rh~ By: _a._._._-_f 9@@ ENTA
Edwarg T. Moore, Trustee Edward T. Moore, Trustee

By: -‘_Oi{x-m_d_-?f_nz[:ﬁ,!__ By:

J. #ldn) Chew, Trustee

Douglass Fouwr Realty Trust
{Unit D-4)

By
!

Edward T. MGEFE, Trustees

o
<
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N A S /O T

Edward T. Moore, Trustees




made this
day of Decembear, 1788.

WITNESSETH THAT:

Edward T. Moors, Trustee and Jd. Alan Chew, Trustee of Harborside
Fealty Trust under a Declaration of Trust dated Ssptember 20, 1977 and
filed with the Land Registration Office for the Southern Registry
District of Essex County on Certificate of Title No. 47287 as amended,
Edward T. Moore, Trustee of Douglass Four Realty Trust under Declaration
of Trust dated April 26, 1988 and filed with said Land Registration
Office as Document Mo. 2EF53IZ46H, and Edward T. Moore, Trustee of Douglass
Five Rsalty Trust under Declaration of Trust dated Hpril 286, 1788 and
filed with =aid Land Registration Office as Document No. 235537,
{(hersinatter, including their successors and assigns, retferred to as the
"Declarants” or the "Declarant"), being the =scle owner of certain
premises (hereinafter retferred to as the "Fremises") in the Town of
Marblehead, County of Essex, and the Commonwealth of Massachusetts, as
mare fully described in Exhibit A attached hereto and made a part hereot,
by duly executing and recording this Master Deed, (which, together with
all amendments of record to be made thereto, is heréinafter calied ths
“Master Deed"! do hereby submit said Fremises to the provisions of
Chapter 183A of the General Laws of Massachusetts as amended and hereby
establish a Condominium to be governed by and subject to the provisions
of said Chapter 1834 as amended, and to that end said Declarants herebv
declare and provide as fallows:
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NAME
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E_COMDOMINIUM

The Condominium shall be known as Harborside




Condaminium. {(hereinafter called the "Condominium”). The
prganization through which the Qwners of Condominium Units

{(hereinafter called ths "Unit"” or “"Units") shall manage and

~eglil ate the Condominium sstablished hereby 1s Harborside
Condominium Trust (the "Trust" or the "Condominiuam Trust'),

o

setablished by written Declaration of Trust {(the "Declaration") of
aven date, to be recorded herewith. The Trustees thereunder are
hereinatter referred to as the "Condominium Trustees.'" The Trust
has enacted By-Laws and Rules and Regulations pertaining thereto,
as provided in said Chapter 183A, Section B. Said By-Laws and said
Rules and Regulations are recorded as part of the Trust.

= DESCRIFTION OF BUILDINGS
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The Condominium consist {4) buwildings:; Building A being

two ()

&

tories in height and containing three (3} Units, Building
B being three (3} stories in height and containing ten (10} Units,
Building T being three (3) stories in height and containing eight
(8) Units, Building D being three (3) stories in height and
containing eight (&) Units, a total of twenty-seven (27) Units,

located on the premises described in Exhibit Al The plan of land

i

entitled "Flan of Harborside Condominiums Marblehead, Mass. Scale:

A Shown NMov. 1979 Rev. 10/717/83 Carter % Towers Engineering Corp.

Swampscott, Mass." filed with with said Land Registration Office
with Condominiun Certificate U223 (hereinafter referred to as the

3 5 o

Site Flan") shows the location of the buildings and improvemsnts

thereon, and the land and the areacs included in the Condominium.
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The bulldings in the Condominium are constructed principally of stone and
concrete foundations, wood frame structures, wood clapboard, wood shinagle

and glass sxteriors and tar and gravel or rolled asphalt roofs.

Z.  DESCRIFTION OF THE UNITS

ey
I

The designation of each Unit in the Condominium, a statement of 1ts
location, approdimate area, number of rooms and immediate common

area to which it has acces

i

, as built, the number of desianated
parking spaces and Percentags Undivided Interest in the Common
areas and Facilities are set forth on Exhibit "B" attached hereto

and made & part hereof. The location and léyout of each Unit in

g

the Condominiuwmn, the location of the rooms therein and other
dascriptive specifications thereof are as shown on two (2) plans
entitled "Gmended FPlan of Harborside Condominium Marblehead, Mass.
Scale: As Shown MNov 1979 Carter & Towers Engineering Corp.
Swamp=scott, Mass, Unit B-7 & B-8 Revised 4/14/81 Rev. 10/17/83
Rev. Units B-1, B-Z2, B-3, B~S, B-6, B-10, & D-6 12/6/88" and
Amended Flan of Harborside Condominiums Marblehead, Mass. Scale: As
Shown dNowv 1272 Carter & Towers Engineering Corp. Swampscott, Mass.

Revised frea of Umit 3, 12/6/88" (hereinafter called the "Floor

The boundaries of the Units with respect to the floors,
ceilings, and walls, doors and windows thereof are as follows:

75

i Floors: The upper surface of the floor Jjoist

In

ot all the
Units except Unit B-? in which the boundary is the upper

surftace of the cement floor.

K. Ceilings: The plane of the lower surface of the ceiling
doists and the plane of the lower surface of the roof
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£ a Interior Building Walls between Units: The plane of the

suwrtace facing such Unit of the wall stud:

4

L. Exterior Building Walls, Doors and Windows: As to walls,
the plane of the interior suwtace of the wall studs: as

to doors, the exterior

-+

uwrtace therecf and of the

it

doorframes, including storm doors; and as to windows,
including any storm wiﬁdawag the exterior surface of the
glass and of thé window framss.

4. DESCRIFTION OF THE COMMONM AREAS AND FACILITIES

The Common Areas

i}

rnd Facilities of the Condominium comprise

and consist of those items herein set forth and set forth under the

definition of Common Areas and Facilities of said Chapter 183A,

Section 1 as from time to time amended, except as hereinafter set

torth, and shall include:

f. said land described in Exhibit & arnnexed hereto, subiect

to the reservations and encumbrances therein and
hereinatter set forth in sub-paragraph 6. and H. hereoct.

H. the foundations, structural columns, chases, girders,

i
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beams, vents, chimneys, supportse, party wall
walls, main walls, corridors, lobbies, halls, roofs,

stairs and stairways not located entirely within cne

Unit, entrances and exits of the buildings, and boiller
and laundry areas, if any, located in the Buildings.
C. all conduits, ducts, pipes, plumbing, wiring, fiuss, and

other facilities for the furnishing of the utility
sgrvices which are contained in portions aof the Buildin

contributing to the structure or support
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such facilities contained within any Unit whicn serve
parts of the Condominium other than the Unit within whic
such facilities are contained.

S

D. the meters and the sillcocks serving Common Areas and

i ;1 o




subbject to the reservations and encumbrances provided {for
in &. above, the yvards, lasns, gardens, roadways, floats
antd gangways, drivewaye, walkways, and thoe i1mprovematits
thereon and thereof, including walls, railings, steps,
lighting firtures, trees and plante;

The storage areas located in the basement of Building A
and the first flpor level of Ruilding # and Building C,
as shown an said Building FPlang

The outdoor parking spaces, subject to the right of the
Trustees to assign said parking spaces to the Unit Qwners
from time to time, eract location of which may also be

designated by the Condeominium Trustees from time teo tme.

- The decks, porches, patio, steps and platforms attachced

ar hereafter legally attached to the Units, except thal
each Unit Dwner whose Unit has or shall have dirvect
access through an existing doorway to any deck, porch,
patio, steps or platform schall have an easement for the
erclusive use of such deck, porch, steps or plattorm,
csubject to the right of other Unit Qwners to make

emcrgency use thereof.

Declarant reserves the right as to the two (2) garage stalls

and grantewses”’

same from time to time to any Unit OQwner in

and the two (2) car ports in and adjacent to Building A and as to
all surface parking spaces, Lo make irrevocable designations ot any
garage stall, car-part or surface parking space to any particular

Unit grantee and to provide in any such Unit Deed that the grantse

successors and assigns may assign and re-assiagn the

the Condominium.
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beclarant further recerves for a period of five (5 years {from
this date the right to enlarge Units C-1, C~2, C-3, C~4, C-5, C-6&,
-7 and C-8B by extending the same onto the "Deck", "Wood Deck' and
"Deck” shown as adjacent thereto, by executing and +iling with said
lLand Registration Office an appropriate amendment to the Master
Deed and such plans showin esclusive sasements for the use of the
decks, if appropriate, as shall be appropriate therefor. Such
amendment shall not require the consent, approval, or signature of
any party other than the Declarant. Such amendment shall not
aftfect the percentage interest in the Common Areas and Facilities
of the Condominium as the right to enlarge has been reflected in
the percentages set forth on Exhibit B. Upon the filing of such
amendment the portions of the Deck, Wood Deck and Deck so enlarged
upon shall become parts of the Units and shall cease to be parts of
the Common Areas and Facilities.

The percentage interest of each Unit is shown on Exhibit B
attached hereto and made & part hereof.

Said Common Afeas and Facilities shall be.subject to the
provisions of the Trust and its By-Laws as from time to time
amended and to Rules and Requlations from time to time promulgated
pursuant thereto with respect te the use and maintenance thereof.

The Declarants reserve the right to.grant and impose permits,
licenwmes, covenants, restrictions and easements over the Commorn
Areas and Facilitieeg for wtilities, roads and other purposes
necessary for the proper operstion of the project or otherwise
including, but not limited to, the exercise of rights reserved in
the Master Deed. AL such time as the Declarant, his successors and
assigns shiall cease to own any Unit in the Condominium, the within
reserved right shall vest in the Cmndomin{um Trus£ees.
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The Fleoor Flans of the Buildings and Units showing the layout,
location, Unit rnumbers, and dimensions of the Units and bearing the
verified statement of a Registered Land Surveyvor that said plans
fully and accuratély depict the sams as built, are the Floor Flans
to be recorded herewith.

& ENCROACHMENTS

I¥ any portion of the Common Areas and Facilities now
encroaches uwpon any Unit, or if any Unit now sncroaches upon any
other Unit or upon any portion of the Common Areas and Facilities,
or if any such encroachment shall occur hereafter as a result af
{a) settling of a Building, or (b)) alteration or repair to the
Common &reas and Facilities: made by or with the consent of the

toration

i
in
Q

r re

i

Condominium Trustees, or () as a result of repai
of a Building or a Unit after damage by fire or other casualty, or
(d) a= a result of condemnation or eminent domain proceedings, &
valid easement shall exist for such encroachment and for the

maintenance of the same so long as the Building(s) stand(s).

7. ~IFES, WIRES, FLUES, DUCTS. CABLES, CONDUITS, FUBLIC UTILITY

Each Urnit Owner shall have an sazement in common with the
Owners of all other Units to use all pipes, wires, ducts, flues,
cables, conduits, public utility lines, and elements of the Common
Areas and Facilities located in any of the other Units (or in aresas
subject to exclusive sazemente) but serving his Unit. Each Unit
shall be subject to an easement in favor of the Owners of all other

Urniits to use all pipes, wires, ducts, flues, cables, conduits and

e 4
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f the Common Areas and Facilities located in such Unit
(o in areas subject to sxclusive easesments! but serving such other
Units.  The Condominium Trustses or anyone auwthorized by said
Trustees, shall have the right of access to gach Unit (and to areas
subiect to esxclusive easements) in order to inspect the same, or to
maintain, repair or replace any of the Common Areas and Facilities
contained therein or elsewhere in the Building or to remove any
viglation of any agreement or instrument affecting the preamises.
8.USE

The purpose for which the Building and the Condominium Units
and other facilities are intended to be used are as follows:

A. Each of the Units is intended to be occupied +for

ES

residence pwposes only. Not more than three unrelated

persons may occupy same without the written consent of
the Condominium Trustees, subject to the restrictions set
forth in the following Faragraph 9, provided, however,

that such Units may be used by the Declarants hereaf for

X}

other purposes temporarily pursuant to provisions of, and

<

subject to the limitations set forth in the following
Section 8 (C); and provided, however, that one such Unit
if owned by the Condominium Trust may be designated from

time to time by the Condominium Trustees as an office at

il

which to carry on the affairs and business of the
Condominium.

E. The outdoor and indoor parking spaces are intended to be
used for the parking of duly registered private passenger

automobiles of occupants of Units in the Condominium and




others, and not for boats, trucks or other vehicles or

item

gxcept with the prior written permission of the
Condominium Trustees. Such permission, 14 given, may be
revoked at any time by the Condominium Trustees.

L. fe provided in the foregoing Section & (R), and
otwithstanding the provisions of the following Faragraph
7, the Declarants herect may, until all of said Units
have besn sold by the Declarants, (&) lest or lease Units
which have not been sold by the Declarants; and (b)) use
any Unit owned by the Declarants as models for display

for purposes of sale or leasing of Units, or as a sales
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eting of Units in this Condominium.

w

said Units shall be subject to the restrictions that, unless
otherwise permitited by instrument in writing duly sxecuted by the
Condominium Trustees pursuant to provisions of the By-Laws thereot,
or unless expressly permitted by the preceeding Secticon B ), (a)
no such Unit shall be ccoupied for other than residence purposes
nar by more than thres unrelated persons, (b)) no business

ctivities of any natwe shall be conducted in any such Unit,

pald

except that (subject to applicable zoning and use law, ordinance or
By—-Law) a lawver, physician, architect, engineer, accountant, real
e@state broker, business person, clergyman, oF insurance agent
residing in any such Unit, may wmaintain therein an office for his
or her personal professional wuse, but not more than one emploves or
person other than & resident of such Unit shall engage therein in
any such activities and no such office shall be advertised,held out
or used as & place for service to clients, customers, or patients:
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() +the architectural integrity of the Bulldings and Units shall
be preserved without madification, and to that end, unless the
prior witten consent of the Condominium Trustess shall have heen
obtained, no porch, terrace, platform, deck, yvard enclosure,
awning, screen, antenna, sign, banner, or other device, and no
exterior change, additional structure, projection, decoration or
other feature shall be erscted or placed upon o attached to any
such Unit or any part therecf, no addition to or change or
replacement ot any exterior light, door knocker or other exterior
hardware shall be mades, and no painting, atfaching of decalcomania
or other decoration shall be done on any exterior part or surface
of any Unit nor on the interior surface of any window; tdy all
maintenance and use by Unit Owners of vards, entries, terraces,
decks, plattaorms, steps, porches, parking spaces, lights and ather
facilities shall be done so as to precserve the appearance and
character of the same and of the grounds and Buildings without
modification; () &ll use and maintenance of such Units shall be
conducted in & manner consistent with the comfort and conveniencs
of the occupants of other Unite and in accordance with provisions
with respect thereto from time to time promulgated by said
Condominium Trustees:; and (f) the following conditions and
restrictions shall apply to the tenanting, renting, oF lsasing of
Unitse

(i} Each and every lease, license, and/or tenancy agreement

must be for the entire Unit and must be in writing:

(ii) No Unit may be tenanted, rented, let, leased,
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for less than I0 days:
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{(iiiYEvery lease, licenss, or tenancy arrangement permitting
outside ocococupants use or possession of odoupancy of a

Urmit shal

poed
-4-.
r,
it
f
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include a provision making same spe
subject to the requirements of this Master Deed, the
Condominium Trust, and its RBy-lLaws, Rules and
Regulations, and providing that the failure of said
outside cccupant to comply with any of the terms of said
Master Deed, Condominium Trust, and/or said By-Laws,
Rules and Regulations shall be a detault under said

lease, license, or tenancy arrangements

rl

{iv}) The provisions of the within sub-paragraph f) all not
apply to any bona fide first mortgage lender who obtains
title to or takes possession of a Unit by foreclosure or
pursuant to any other remedies provided in the mortgage
ar by applicable 1laws

(g) No dogs, cats, or other animals, hirds or pets shall be kept in
or about the Units or the Common Areas and Facilities without the
wiritten consent of the Condominiuwm Trusteess, and consent so gilven
may be revoked at any time. Said restrictions shall be for the
benefit of the Owners of all the Condominium Units and, as thes
persons in charge of the Common fAreas and Facilities, shall be
enforceable solely by the Condominium Trustees, and shall, insafar
as permitted by law, be perpetual: and to that end may bs extendsad
by saild Trustees at such time or times and in such manner as
permitted or required by law for the continued enforceability

thereat. Mo Unit CQwrner shall be liable for any breach of the

provisions of this Faragraph except such as ccour during his or her

f

awnercehip thereof.




Master Dmed may be amended by an instrument in
igred by the Ownesrs of Units entitled to at least

74y per cent of the undivided interests in the Common

ities:; and (b} signed and acknowledged by the

Condominium Trustees; and () duly filed with the Land

Registration Office for these Southern Registry District of Essews

County, FROVIDED HOWEVER, that:

{
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The_date on which amy such instrument is first
signed by & Unit Owner shall be indicated thereon as
the date therect and no such instrument shall be of
any force o effect unless the same shall have been
so recorded within six (&) months after such date.
Mo imstrument of amendment which alters the
dimensions of any Unit shall be of any force or
sffect unless the same shall have been signed by the
Guners of the Unit so &ltered.

Mo instrument of amendment which alters the
percentage of the undivided interest to which any
tUnit is entitled in the Common Areas and Facilitiss
shall be of any force or effect unless the sams
shall have been signed by all Unit QOwners whoss
percentage of the undivided interest is affected,
expressed in an amended Master Deed duly filed.

Mo instrument of amendment affecting any Unit 1o a
manner which impairs the security of a first
mnortgage of record thereon held by a bank or other

1
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recognized lending institution shall be of any farce

or effect unless the same shall bhave been assented

{3 No instrument of amendment which alters this Master
Deed in any manner which would render 1t contrary ta
or inconsistent with any requirements or provisions
of said Chapter 18348 as from time to time amended,
shall be of any force or effect.
E. Notwithstanding anything herein contained to the
contrary, Declarants reserve the right énd power to make,
grecute and record special amendment (s) ("Special Amendments")
to this Master Deed (i) to comply with reguirements of the
Federal dNational Mortgage fAssociation, the Government National
Mortgagse Association, the Federal Home Loan Mortgage
Corporation, the Department of Housing and Urban Development,
the Federal Housing Administration, the Veterans
fAdministration or any other government agency or any other
public, guaszi-public, or private entity which performs {(or mayv
in the future perform) functions similar to those currently
performed by such entities; (i1} to induce any of such
agencies or entities to make, purchase, sell, insure, or
guarantee first mortgages covering Unit ownerships;: {111} to
brimg this Master Deed into compliance with Chapter 1834 of
the General Laws of the Commonwsalth of Massachusetts; or
{iv) to correct clerical or typographical errore in thics
Master Deed or any exhibit hereto or any supplement or
amendment thereta. In furtherance of the foregoing, a power
coupled with an interest is hereby reserved and granted to




Declarants to vote in favor of, make, or consent to any such
Special Amendment (s) on behald of each Unit Owner. Each deed,
mortgage, other evidence or acbhligation, or other instruanent
aftfecting a Unit and the acceptance therect, shall be deemed
to be a grant qnd'ﬁtinuul adgemant of, and a consent to the
reservation of, the power to the Declarants to vote in favor
of, make, execute and record Special Amendments. The right of
the Declarants to act pursuant to rights reserved or granted
under this Section shall terminate at such time as the
Declarant rno longer hold or control title to & Unit. At such
time the powsr to make, execute and record Special Amendments
shall vest in the Condominium Trustees.
11.  UNIT OWNER ORGAMIZATION
The Trust through which the Unit Owners will manage and
regulate the Condominium established hereby is Harborside
Condominium Trust under a Declaration of Trust, of sven date, to be
recarded herswith. Sald Declaration of Trust establishes a Trust
of which all Unit Owners shall be Beneficiaries and in which such

Owners shall have a beneficial interest in proportion to ths

o

percentage of undivided interest in the Common freas and Facilitie
to which they are or may becoms entitled hersunder.
The namei{s) and address({es) of the original and present

Trustee (s} therecf are as follows:

Edward T. Moore, 16 Redstone

Lz Marblehead, MA (1545
J. Alan Chew, Z4 Adams Road, Ma

2,
rbleshead, MA L‘IQ.\_'

Said Trust has esnacted By-Laws and Rules and Regulations which
are set forth in said Declaration of Trust, pursuant to and in




accordance with the provisions of said Chapler 1834, The said
Trust shall represent the Unit Owners in any condemnation
proceedings aor in negotiations, settlements and agreements with the
condemning aqthurity for acguisition of the Common éreas and
Facilities, or part thersof, and each Unit Dwner by acceptance of
title to such Unit, hereby irvrevocably appoints the said Trust as
attorneyv-in—fact for such purposes. In the svent of a taking or
acguigition of part o &ll of the Comnon Areas and Facilities by a
condemning authority, the award or proceeds of settlement shall be
payable to the Trust, for the use and benefit of the Declarants
{with respect to existing structures not yet included in the

Condominium and with respect to the rightes to create additional

Fhases), the Unit Quners, and their oorte

geps as their interests

in]
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The Units and the Common freas and Facilities, and the Unit
Owners and Condominium Trustess sbhall have the benefit of and be
subiject to the provisions of said Chapter 18348, as from time to
time amended, and in &11 respects not specified in this Master Deed
or i said Trust and the By—-Laws and Rules and Regulations set
forth thesrein, shall be govermned by provisions of said Chapter
183ZA, as +rom time to time amended, in their relation to sach other
and to the Condaominium established hersby, including., without
limitation, provisions thereof with respect to improvements and
repullding of Common freas and Facilities, and with respect to
removal of the Condominium premises or any portion thereof from the
provisions of saild Chapter 1834,




F. UNITS SUBJECT TO MASTER DEED

UNIT DEED. CONDOMINIUM TRUST,

A A1l present and futuwre owners, tenants, visitors,
servants and occupants of the Units shall be subject to, and
shall comply with,vthe provisions of this Master Deed, the
Unit Deed conveving such Unit, the Condaminium Trust and
By—-Laws and Rules and Regulations promulgated pursuant
therseto, as they may be amended from time to time, the terms
affecting title to and the use of the land as set forth and
referred to in the Master Deed, and said Chapter 183A. The
acceptance of & deed of conveyance or the entering inta
occupancy of any Unit shall constitutes an agreement that:

{1} the provisions of this Master Deed, the Unit Deed, 1+
any, conveying such Unit, the Condominium Trust and the
By—lLaws and Rules and Regul ations promulgated pursuant
thersto, as they may be amended from time to time, and the

said items affecting title to and use of the land

I

e accepted

1

and ratified by such owner, tenant, visitor, servant, or
occupant, and all of such praovisions shall be deemed and taken
to be covenants running with the land, and shall bind any

person having at any time any interest or estate in such Unit,

as though such provisions wsre recited and stipu
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th in each and every deed of conveyance or lease thereot,
and {11} & violation of the provisions of this Master Dead,
such Unit Deed, the Condominium Trust and By-Laws or Rules ang
Fegulations promulgated pursuant thereto or said Chapter 183A
by any such person shall be deemed a substantial violation of

the duties of the Uwner of a Unit.




14,

H. The failure of any Unit Owner to camply with any of the

1

pravisionsg of the Master Deed, Condominium Trust, the Rules

&

arnd Regulations adopted puwrsuant to said Trust, and decisions
of the Condominium Trustees, shall give rise to a cause of
action by the Condominium Trustees, and any aggrieved Unit
Qwner, which they may enforce in any manner permitted by law,
including, without limitation, cowt action for injunctive
reliet and/or damages. Unit Owners shall have similar rights
of action against the Condominium Trustees.

FROVISIONS REGARDING MORTGAGES

Motwithstanding anything in the Master Deed, the Condominium

Trust, its By—-lLaws, FRules and Regulations and the Unit Deed to ths

contrary, subliect to any greater reguirement imposed by

Massachusetts General Laws Chapter 183Za, the following provisions

shall apply to mortgages of one or more Condominium Units:

& any right of first refusal shall not impair the rights of
a first mortgageese to:
(1) AForeclose or take title to & Unit pursuant to the
remedies provided in the mortgage; or
{2) accept a deed {or assignment) in lisu ot foreclosure
in the event of a default by the mortgagor: or
{Z) =ell or lease a Unit acguired by the first mortgagee
through the procedures set forth in Faragraph (1)
and/or (2} aboves
E. Any person taking title to a Unit through a foreclosure
zale duly conducted by a first mortgagee shall be exempt from
any right of first refusal with respect to taking such title.

T
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C. Ay first mortgagee who obtains title to a Unit pursuant
to the remedies provided in the mortgage or foreclosuwe of the
mortgage orF by law will not be liable for such Unit s unpaid
cammon charges oF dues which accrued prior to the acquisition
of title to such Unit by the mortgagee:

D. Evcept as provided by statute in case of condemnation or

substantial loss to the Units and/or Common Areas and

Facilities of the Condominium project, unless at least

zixty—seven (&77%4) per cent of the first mortgagees (based upon

ong vote for each first mortgage owned) holding mortgages on
the individual Units in the Condominiuwm shall have given their
prior witten approval, neither the Unit Owners nor the

Condominiuwn Trustees shall be entitled to:

{1} by act or omission, sesek to abandon or terminate the
Condominium project;

(Z) change the pra rata interest or obligations of anv
individual Unit for the purpose of: {(a) levving
aszesements or charges or allocating distributions
of hazerd insuwrance proceeds or condemnation awards;
or (b)) determining the pro rata share of ownership
of each Unit in the Common Areas and Facilities;

(%) partition or subdivide any Unitg

1)

(4 by act or omission, sesk to abandon, partition,
sub-divide, encumber, sell, or transfer the Common
Areas and Facilities, FROVIDED, HOWEVER, that the
granting of essementse for public utilities or for
ather public purposses consistent with the intended

-1 E—~




use of the Comman Areas and Facilities by the

Condominium project and the exercise of other
actions with respect to granting special rights of
usa

or easements to Common Greas and Facilities
provided for herein or in the Condominiuwn Trust
shall mot be deemsed a transfer within the meaning of
this clause;
(5 use hazard insurance proceeds for losses to any
property of the Condominium (whethsr to Units or to
Commen Areas and Facilities) +or other than the
repair, replacement, or reconstruction of such
property of the Condominium.
E. All taves, assessments, and charges which may becoms
liens pricor to & first sortgage under the laws of ths
Commonweal th of Massachusetts shall relate only to the
individual Units and not to the Condominium as a wholeg
. In no case shall any provision of the Master Deed or the
Condominium Trust give a Unit Owner or any other party
priority over any rights of a first mortgagee of the Unit
pursuant to its mortdage in the case of & distribution to such
Unit Dwner of insurance proceeds or condemnation awards for
losses to or a taking of such Unit and/or the Common areas and
Facilities of the Condominium;
G. & first mortgagee {(and any eligible mortgage holder or
2ligible inswer or guarantor as defined in the Federal
National Mortgage Association’'s Selling Guide as presently
constituted and as from time to time amended, as such entities
may be later described in amendments thereto or substitutions
thereof) shall be entitled to the following:

i
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I

tice of Action: Upon witten reguest to the

s
i
i

Condaominium Trustess, ldentifying the name and
agddress of the mortgagees, holder, insurer or

guarantor and the Unit designation, timely written

notice of:

m

{a)} &ny condemnation loss or any casualty loss

P

which affects & material portion of the project ar
any Unit on which there is a firset mortgage held,
insured, or guarantesd by such eligible mortgags
holder or eligible insurer ar guarantor, as
applicable, or held by such first mortgagee;

{hY Any delinguency in the payment of assessaents

o}
=

charges owed by an owner of a Unit subiject to a
first mortogsge held, inswed o guaranteed by such
@ligible holder or eligible inswer or guarantor, or
held by such firet mortgagee, or of any default in
the performance by such Owner of any obligation
under the Condominium constituent documents, which

remains wncured for a period of 60 days;

m

() any lapse, cancellation or materizal moditication
af any insurance policy or fidelity bond maintained

by the Condominium Trusteesy

il

(d} Arny praoposed action which would reguires th

congent of a specitied percentage of sli

D]
-
wr
)
m

m

mortgage holders as specified below o in
subparagraph H hereot;

e T

!
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ther Provisions for Elioible Mortgage Holder

1
L

1 =

i

X

i

1

1

]
§lowe

rers

i

{as

1

. detined in paragraph 1346G). To the extent
permitted by applicable law, eligible mortgage
holders, insurers and guarantors shall also be
afforded the following rights:

{a) Any restoration or repair of the project, after
a partial condemnation or damage due to an insurable
hazard, shall be performed substantially in
accordance with the Master Deed, the Site Flan and
Floor Flans, unless other action is approved by at
least 51 percent of the vates of Units sublject to
eligible holder mortaages.

{h} Any election to terminate the lesgal status of
the projgct after substantial destruction or a
substantial taking in condemnation of the project
property must reguire the approval of =ligible
holders holding mortgagess on Units which have at
least 31 per cent of the votes of Units subiect to
eligible holder mortgages, in addition to other
applicable requirements of 1aw.

(o) Unless the foreula for reallocation of interests

i the commaon arsas

o

tter a partial condemnation or
partial destruction of & condominium project is
fixed 1n advance by applicable law, no reallocation
af interests in the common areas resulting from a
partial condesnation or partial destruction of such
a project may be effected without the prior approval

r—.1
o T e
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of sligible holders holding mortgages on all
remaining Units whether existing in whele aor in
part, and which have at least 31 per cent of the
votes of such remaining Units subject to eligible
1wolder mortgages.

{d) When professional management has been previously
reqguired by any eligible mortgage holder or eligible
insurer or guarantor at that time or later, any
decision to sstablish self management by the
Condominium Trust shall require the prior consent of
owners of Units to which at least sixty-seven (&7%4)
per cent of the votes in the Condominium Trust are
aliccated and the approval of eligible holders

holding mortgages on Undts which have at least &1

per cent of the votes of Units subject to eligible

l.’l

holder mortgage
{g) To receive free of charges upon witten reguest
therefor an auwdited fimancial statement of the
Condominium Trust for the immediately preceding
fiscal vesr. Such statement shall be furnished by
the Condominium Trustees within a reasconable time

following such request.

Document

a
u

llﬂ

— A

The following provisions do not apply to amendments to
the Master Deed, Trust, and its By-Laws, Rules and Regulatians
or termination of the Condominium project made as a result of
destructian, damage or condemnation pursuant to Subparagraph

B
ot




G, above, or to a reallocation of interests in the Common
fwreas and Facilities which might ococcur pursuant to any plan of
phased development contained in the Master Desd.

(1Y The consent of Owners of Units to which at least 75
per cent of the votes in the Condominium Trust are
allocated, and the approval of eligible holders
holding mortgages on Units which have at least 67
per cent of the votes of Units subiect to eligible
holder mortgages, shall be required to terminate the
legal status of the project as a Condominium, in
addition to other applicable requirements of law.

{2} The consent of the Owners of Units to which at least
&7 per cent of the votes in the Condominium Trust
are allocated, and the approval of eligible holders
hinlding mortgages on Units which have at least Sl
per cent of the votes of Unite subject to eligible
holder mortgages, shall be reguired to add or amend
any material provisions of the constituent documents
of the project, which establish, provide for, govern
or regulate any of the +tollowing:

{z) wvoting rights;

(b)) assessments, assessaent liens or subordination
aof assessment liensg

(¢} reserves for maintenance, repair and replacement
of Common areas;

(d) responsibility for maintenance and repairs;

AT
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(e} reallocation of interests in the general or
limited common areas, or rights to their use;

{(£) boundaries of any Unitg

(g) convertibility of Units into common areas or
vige versal

(h) exupansion or contraction of the project, or the
addition, annexation or withdrawal of property
to or from the proiect;

(i} insurance or fidelity bonds;

(i) leasing of Units:

(k) imposition of any restrictions on a Unit Qwner’'s
right to sell or transfer his or her Unitg

(1) a decision by the owner s association to
establish self management when professional
management had been required previously by an
2ligible mortgage holders

fter

(]

{m) restoration or repaivr of the project (

[{

a hazard damage or partial condemnaticnlin a
manner other than that specified in the
documents;

(n) any action to terminate the legal status of the
project atter substantial destruction or
condemnation cccurs; or

(o) any provisions that exwpressly benefit mortgage
holders, insurers or guarantors.
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(= an addition or amendment to such documents shall not

be considered material if it is for the pwpose of
correcting technical errors, or for clarification
only.

I. Mo agreement for professiornal management of the
Condominium or any other contract with the Trust may exceed a term
of one (1) vear, renswable by agreement by the parties for
successive one (1) vyvear periods, and any such agreement shall
provide for termination by either party without cause and without
payment of a termination fee on thirty (30) days’', or less, written
notice.

J. It is intended that the provisions of this paragraph 14
comply with the requirements of the Federal Home Loan Maortgage
Corporation and Federal National Mortgage fssociation with respect
to condominium mortgage loans, and all questions with respect
thereto shall be resolved consistent with that intention.

15. MEANING _OF TERHMS

All terms and expressions herein used which are defined in

i

Section 1 of said Chapter 1834, as from time to time amendsd, shall
have the same meaning herein as set forth in said Section 1.
16.  CONMFLICTS

This Master Deed

)
i

set forth to comply with the reguirements

iy

af said Chapter 1838, as from time to time amended. In the svent
any of the provisions of this Master Deed, as from time toc time

amended, are inconsistent with said Chapter 1834, as from time to
time amended, the provisions of =said Chapter 1834, a&s {from time to

SR
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time amended, shall control and the repugnant provisions of this
Master Deed, as from time to time amnended, shall be deemed modifiesd

=0 as to comply with said Chapter 1834, as from time to time

The invalidity of any provisions of this Mastsr Deed, as from
time to time amended, shall not be deemed to impair or affect in
any manner the validity , enforceability or effect of the remainder
of this Master Deesd, as from time to time amended, and in such
event, all of the other provisions of this Master Deed, as +from

time to time amended, shall continue in full force and

1]
“+,
“+

m
1]
[y
-+

ect
such invalid provision had never been included herein.
18.  WAIVER

Mo provision contained in this Master Deed, as from time to
time amended, shall bg deemed to have been abrogated or waived by
reason of any failwe to enforce the same, irrespective of the
number of violations or brsaches which may occur.
19. CaETIONS

The captions herein are inserted only as a matter of
convenience and for reference, and in no way define, limit or
describe the scope of this Master Deed, as from time to time

amended, nor the intent of any provision thereof.

=0.  GFECIAL FROVISIONS

The Declarant, his successor

i

and assigns (except

fu

i

m
~<

cr
1]

nodified hereinbelow) shall have a right of first refusal
(hereinafter called "the right of first refusal") with respect to

_.26...




all sales ot Condominiu
the Decliarantl, and to
convey the same to any
{Jwner uniess: (1) said
to purchase the same; (2
his sucocessors oF assig

address of the offteror

and the encumbrances su

and containing an offer

Declarant his successor

conditions as said bhona

ar

AnE

,J

SLUCssEs0rs =igns si

LLJ

giving of such notice h

0

sction of id Declar

5]

wa

aid Unit in

w

dance

Declarant his successor

deed shall be delivered

District Registry of

t:‘

atter the date of the

g

purchases, In the event

o)
4

assigns shall not &l

s
=r

free thereafter to 11

in said Owner ¢

therein but said Quwn

other person or at any

m Units (except the initial sale thereof by

that end no Owner of any Unit shall sell or

peErson obther than a spouse or child of such

Owner shall have received a bona fide offer
Y said Owner shall have given the Declarant

ne written notice stating the name and

and the terms and conditions of said oftfer

biect to which the Unit is to be conveyed,

said Unit Owner to sell said Unit to the

by
s oF assigns on the sama terms and

tide offer; and (3) said Declarant his

i

hall t withinn thirty (30) days after the

itten notice aof the

ave given said Ouner wr

ant his CoesSsSor ssigns to purchase

m

or

lJS

an

with said offer. In the event that said

s oF assigns shall so

pte

and the consideration pa

eds at 11 o'clock in the thirtieth day

A iTta

iving of such notice of slection to

that said Declarant his successors or

ect to purchase, then said Dwner shall be

and convey sald Unit to the offeror named

at a price not lower than that specified
shall nmot sell or convey said Unit to any
lower price without again offering the same
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to said Declarant his successors o assigns. The provisions of
this paragraph shall not be construed to apply to bona fide
mortgages of any Unit or to sale or other proceedings for the
foreclosure thereof. For purposes of this Faragraph 20, a lease or
tenancy or occocupancy agreement for & term of more than five )
years shall bhe deemed to be a sale, and said Declarant his
successors oF assigns shall have a right of first refusal with
respect to any such lease, tenancy or ococupancy, exercisable in the

irst

-+
[

manner aforgsaid inscofar as applicable. The rights of

-t
5!
o+

refusal hereundesr shall not be exercised so as to restri

-

cwnership, use or occupancy of Units because of race, creed,
national origin, or sex. No Unit Owner shall be liable for any
breach of the provisions of this paragraph eidcept such as occur
during his or her ownership therecf. Ths holderi{s) {from time to
time of the right of first refusal may in any particular
instance{(s) waive the requirements of this Faragraph. The
Declarant his successors oF assigns may assign the right of first
refusal referred to hereinabove to the Trustees of Harborsids
Condominium Trust and upon such assignment said right of first
refusal shall vest in said Trustees. The right of first refusal
zshall in any case vest in the Condominium Trustees and become

23 e

i

isable by them, forty (40) vyears from the date of this Master
Deed, if not =so assigned earlier as provided hereinabove.

-2




. s
, .

*  EXECUTED as a sealed instrument this Zﬂ day mc])@%}" , 198 .

Douvglass Fow Realty Trust Harborside Realty Trust

Edward T. nglcg Trustee Edward T. Moure;.Tru:fee

Douglass Five Realty Trust

e 7 By:__ Qﬁg@.@&m AN

Edward T. ﬂuore, Trustee Jd. an Chew, Trustee

COMMONWEALTH OF MASSACHUSETTS
Essex, ss. 4125n427 é$?, 1?88
Then personally appeared the above-—-named Fdward T. Moore. Trustee
as aforesaid, and acknowledgesd the foregoing instrument to be his free

act and deed as such Trustee, before me,

Motair¥ Aublic o
My commission expires:

COMMONWEALTH OF MASSACHUSETTS

. M 9& 1@89

Then personally appeared the above-named Jd. Alan Chew, Trustee as

in

Essexr, =%

atoresalid, and acknowledged the foregoing instrument to be his free act

and deed as such Trustes, before me, 2%
.

Natdr, ‘ubxlic

My commissicon @xpiress .. .

COMMOMREALTH OF MASSACHUSETTS . ‘
Essex, =s. M 2, 158&
Then personally appeared the above-named Edward T. Moore, Trustee
as atoresaid, and acknowledged the foregoing instrument to be his free

act and deed as such Trustees, before me,

dotarXx Fublic
My commission expires:

_.2(7...

_,_:_%éf ________
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COMMONWEALTH OF

T a

perzonally appeared the abov
as aforssaic :

and acknowledged the
act and deed az such Trustee, before me,

.
1

OV e-Nam

foregoing

AN T A

SEACHUSETTS

pa

/ﬁzﬁ.“éﬂ I 1928

Edward T. Moore, Trustee
instrumasnt to be his

Fublic 7

My commlsSsilon

fres

MNaotar

Jey b B “4-,’7
B}*\:\?‘”« %

2+
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‘ EAHIRIT &

Che land, with the buildings TherfBen situdted in the Town of Marblehead,
CCourtty of Esesx and Commonwealth of Massachusetts, bounded and described
a® follows:

Y - . — s g - -
MNUORTHWESTERLY by Lee Street fitty one and 07100 (51.09) +feet;
MORTHEASTERLY by lands now or formerly of Elizabeth R.E. Sumner and of

Arnie G. Duiner eighty eight and 99/1060 (8B.F9) feetg
SOUTHEASTERLY gseven and 347100 {(7.34) f=st, and
NORTHEASTERLY ninety fouwr and S50/100 (94.80) feet by said Quiner landj

SOUTHEASTERLY by Marblehead Harbor;

SOUTHWESTERLY by land and flats now or formerly of Susan M. Borden
fifty seven and 71/100 (51.71 feet;

MORTHHESTERLY thirty three and 98/100 (33.98) feet:
SOUTHHRESTERLY thirty eight and 46/100 {(feet):

ity six and &7/100 (&6.467) +est; and

NMORTHWESTERLY s \
SOUTHWESTERLY sixteen and 037100 (16,03 fest by said Borden land; and
MORTHRESTERLY by land of sundry adioining ownerse one hundred sixty nine

and 127100 (16%.12) feet.

A11 of said boundaries, except the water lines, are determined by the
Court to be located as shown on a plan numbered 13343-B, drawn by Carter
% Towers Engineering Corp.. SBurvevors, dated March 285, 1981, as moditied
and approved by the court, filed in the Land Registration Office, a copy
of a portion of which is filed with Certificate of Title 51338 1n said
Fegistry, and the above described land is shown as lot 1, on last
mentioned plan.

The above described land is subiect to rights of way and drainage as set
forth in & deed given by Renjamin 6. Hathaway to John H. Frazier, dated
August 31, 1899, duly recorded in Book 1586, FPage 59 in said Reglstrv.

The above described land is subject to any possible statutory rights in
said land agrowing out of the debts or settlement of the estate of Jdohn H.
Frazier, late of Swampscott, in said County of Essex, who died on October
7. 1234, if claimed and enforced within the time allowed by law; and to
any rights which may be established under a bill in equity brought by
Charles M. Frazier et &l against the Merchants National Bank of Salem,
Exscutor et al in the Buprems Judicial Court for the County of Essex and
numbered 2298 on the files of said Court.

Fart of the above described land is subject to rights described in an
gasement from Henry V.L. Baay to New England Telephone and Telegraph

Company, dated August 20, 1958, and filed as Document 848BC0 in said

Registry.

The above described land is subiect to a Grant of Easement from Edward T.
Moore and J. Alan Chew, Trustees of Harborside Realty Trust to Edward T.
Moore and J. Alan Chew, Trustees of Gregory Street Investment Trust under
Declaration of Trust dated August Z1, 1979 recorded with Essex South
District Registry of Deeds in Book 6628, Fage 001, dated December, 1988
filed as Land Court Document Mo. .
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-t EXHIBIT 8 ‘
Description Location Approxisate Nusber Issediate Percentage
firea of Coanon Area Undivided
{square feet! floows to which Interest
Unit has '
ficcess e e
! Building A B&O 4 A Building-Deck +.081
2 Building A 320 3 A Building-Porch 1.189
Building A 1130 6 A Building-Deck 4,781
{ Building B {345 & B Entry Porch-Deck 1.419
2 Building B 620 3 B Decks & Common Hallways 2.37%
.3 Building B 1300 3 B Building & Deck & Rear Yard 3.758
& Comgon Hallwavs
4 Building B 660 3 B Building-Deck 2.3719
5 Building B 720 4 B Building-Deck & Hall 2.807
b Building B 620 3 B Building-Deck & Hall 2.b616
7 Building B 660 4 B Building-Deck & Hall 3.094
8 Building B 8600 3 B Building-Deck & Hall 2.319
9 Building B 180 4§ B Patic frea 2,616
10 Buyilding B 820 3 B Fatio frea 2.854
§ Building C 480 3 € Building-Deck & Hallway 2.807
2 Building € 1030 4 € Building-Deck 3.1
3 Building C 570 3 U Building-Deck ¥ Hallway 2.854
L Building C 580 3 C Building-Deck & Hallway 2.9%9
3 Building C 850 4 U Building-Deck 4,044
b Building € 560 3 € Building-Deck & Hallway 2.949
7 Building £ 340 3 C Building-Deck % Hallway 3.092
8 Building € 850 4  C Building-Deck 4,281
{ Building D 770 4 D Building-Deck 4,025
2 Building D 1080 % D Building-Deck & Hallway 3.418
3 " Building O 910 & D Building-Deck & Hallway £,799
4 Building D 1380 4 D Building-Deck & Hallway b.811
3 Building D 910 4 D Building-Deck & Hallway 3,108
b Building 1610 6 D Building-Deck & Hallway 7.430

ki

T0TAL PERCENTABE INTEREST:
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