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This Grant of Limited Common Area With Conditions and Modification Agreement
(hereinafter the “Agreement”) made this 13th day of My , 2003 by and between

Howland B. Janes, 111, James MOme andDciEld E. Newland peing the Trustees of the

Harborside Condommmm Trust (the “Trustees™), the organization of unit owners of the
Harborside Condominium (the “Condominium”) created by master deed registered with the Land
Registration Office for the Southern District of Essex County (the “Registry”) as Dogument No.
191062 with Certificate No. C-23, as amended, and declaration of trust registered wrlth said
Registry as Document No. 191063 with Certificate No. C-23, as amended (the “Trusjt”) and
James Walters and Catherine Walters, the record owners of both Unit C-6 and Umt C-7 at the
Condominium by deeds registered with said Registry as Document No. 373137 ar‘ld noted on
Certificate of Title No, 0023045 and Document No.3%147 _ and noted on Certlﬁcate of Title
No. €023047 | respectlvery i
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WITNESSETH: .
f ?’

That the said Trustees (“Grantor ’), in consideration of a sum of Twenty-Six Thousand One

e»é Hundred Six Dollars and 00/100 ($g6 106.00) the receipt of which is hereby acknowledged and

in further consideration of the stipulations, conditions, terms and covenants contarned herein
pursuant to Massachusetts General Laws Chapter 183A section 5(b)(2)(ii), having first received:
(a) the consent of all owners and first mortgagees of units shown on the recorded Condominiuri
plans as immediately adjoining the Units, and (b) the consent of fifty-one (51%) per cent of all
mortgagees holding first mortgages on units within the Condominium who have given written
notice to the Trustees of their desire to be notified of such matters, all in accordande with M.G.L.
Chapter 183A, Sectron 5(b)(1); ' ' J.’

do hereby GRANT urrto the above-referenced James Walters and Catherine Waltews and their
successors in title (“Grantee™) as an appurtenance to both Unit C-6 and Unit C-7 (the “Units”)
the exclusive right to use the Limited Common Area as shown as the common area between the
Units and the portions of the balcony appurtenant to unit #C-7, all as more part1cularly shown on
the sketch attached hereto and made a part hereof as Exhibit “A” and hereby authonze Grantee
full authority to make certain modifications within or to the common areas and falcﬂltles of the
Condominium which relate specifically to connecting the above-referenced Units and the
enclosure of the 54.5 sq. fi. portion of the balcony appurtenant to Unit #C-7 ( her“emaﬁer
collectively referred to as the “Modifications™). The plan(s) and specifications for the approved
Modifications are attached hereto and made a part hereof as Exhibit “B”, respectively.

i I
This Grant and Auﬁhorization is subject to the following conditions: fff '

Hl

1. This Agreement shall be binding on all successors in interest to the subje ect Umts
| i
2. The Grantee shall submit to the Trustees appropriate plans signed and stalmped by both a
Massachusetts licensed architect and a Massachusetts licensed struc’cural engineer before
commencing any work. ”r,:
3. The Grantee agrees to undertake any and all work with respect to the approved
Modrﬁca’uons which shall be done: ”
Hl

| i
(@ by and at the Grantee’s sole and separate expense and responsibility;
f il
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(b) ina good and workmanlike manner using first class materials free fro'm defects in
a fashlon that will not impair the structural or architectural integrity of any part of
the Umts the building or any other part of the Condominium premlses or
mterfere with the use or enjoyment of any of the other Units or the common
elements and facilities by others entitled thereto; i

1 i

! 1l
(©) pursuant to all applicable laws and regulations of governmental bod1es having

Junsdrctlon thereof, including without limitation, zoning, building, health
env1ronrnenta1 sanitation and fire protection laws and regulations, and pursuant to
a bu11d1ng permit therefor. The Grantee shall be responsible for all costs to obtain
same and shall submit evidence of compliance to the Trustees; and h
(d with i 1nsurance in kinds and amounts satisfactory to the Trustees and namrng the
Trustees and its managing agent as additional named insureds. Ev1dence of
1nsurance satisfactory to the Trustees shall be provided to the Trustees prior to the
commencement of any work. The evidence of insurance shall soecrfy that such
policy may not be canceled without at least 30 days prior written notlce to the
Trustees. il
lH
Upon the completlon of the Modifications, the Grantee shall be responsible for the
assessment of a monthly charge attributable to the use of the enclosed balcony
appurtenant to Umt C-7 to be determined by the Board of Trustees on an annual basis.
Such monthly charge shall be based upon the calculation of the square footage of 54.5 sq.
ft. attributable to that portion of the enclosed balcony appurtenant to Unit #C—7 in
relation to annual budget for the Condominium as it is quantified on a squarelfootage
basis. Such assessments shall be collectible as a common expense for unit #C-7 and in
accordance w1th the provisions of M.G.L.c. 183A, §6(c). ‘::
i
The Grantee shall indemnify, defend and hold the Trust, the Trustees, their m; ”I anaging
agent and the un1t owners of the Condominium harmless from and against any and all
damage, injury, loss, cost, expense (including, without limitation, reasonable‘ attorneys’
fees) and liability incurred or suffered by any of said unit owners, the Trust, the Trustees
and/or the Condominium’s unit owners both individually and collectively, i 1n~ ‘c::onnectlon
with this Grant or in connection with the Modifications including, without limitation, the
location, inspection, maintenance, repair and removal of the Modifications, and/or the
exercise of any of the rights granted hereby or related to any action brought by any party
against the Trust the Trustees, their managing agent or any Condominium un1t owner
relating in any way to or arising in connection with the Grant and Mod1ﬁcat10ns
including any clalms relating to the validity of the Grant and the consent of all

appropriate partles ...

| i

If the Grantee defaults in the performance of any obligations contained herein and shall
not cure such default within ten (10) days (or sooner if necessary in the d1scrﬁ|t1on of the
Trustees to protect the Condominium or any Unit therein, or to prevent injury or damage
to persons or property or to make full use of the Condominium after dehvery of written
notice thereof), the Trustees shall have the right, but not the obligation, to per,form such
obligations, in Wthh event such Grantee shall pay to the Trustees, on demand all costs,
including reasonable attorneys’ fees, incurred in connection therewith and sa1d amounts
shall be a lien agalnst the Unit and shall be a personal liability of the unit ownler.
The Trustees in 1thelr discretion, may upon thirty (30) days written notice to G‘Irantee with
cause, revoke thls Agreement and the Grant made herein. Such notice shall be delivered
| |
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via first class mail and certified, return receipt mail. Upon revocation, the Grantee or
their successors and a351gns shall be responsible for restoring the premises to the
condition they were in prior to the renovations being made. Such restoration shall be
completed in good and workmanlike manner, satisfactory to the Trustees, w1th1n sixty
(60) days of the revocation. ( ’

i i
The Grantee is takmg this Grant to the extent of the interest of the Grantor 1n] sa1d
premises, if any, with the benefit of, and subject to, the provisions of chapter 183A of the
General Laws of Massachusetts relating to Condominiums, as that Statute is Wwritten as of
the date hereof and as it may in the future be amended. "!
|
The Trustees shall have the right to impose additional conditions relating to the
Modifications 1lnclud1ng, but not limited to, conditions relating to removal of ’debns
hours when work may be performed and a timetable for completion of the renovatmns
and the Grantee agrees to abide by the Additional Terms and Conditions attached hereto
and made a part hereof as Exhibit C. i ”
Grantee agrees that they and their heirs, successors and assigns, including btflt not limited
to, subsequent owners shall be solely responsible for the cost to maintain, repair and
replace said renovations. ’ ;J
| |
All contractors performing work shall be approved by the Trustees and lnsufred to the
Trustees’ satisfaction and shall be properly licensed pursuant to Massachusetts law.
4
If legal actlon is required to enforce this Agreement, then the Grantee shall be respon51ble
for all costs, expenses and reasonable attorneys’ fees incurred by the Trustclees
I

This Grant shall become effective thirty days following the recording of th1s
Agreement. -

M.G.L. Chapter 183A section 5(b)(i). ; a
|

Executed under seal thlsv'{l”ﬁ" day of %M&_ , 2003. f ”

| -
MAJORITY, OF THE TRUSTEES %ls/a3 U ) Trustee
OF THE H A RBORSIDE LM_;;__
CONDOMINIUM TRUST, 42 Y (7 ”
AND NOT INDIVIDUALLY, WA '/ o 3 Tgustee

PURSUANT[ TO THEIR POWERS
UNDER M.G.L. CHAPTER 183A
SECTION ?(’b)(z)(ii)

GRANTEE"/UNIT OWNER(S);
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1 COMI\/IONWEALTH OF MASSACHUSETTS I
| |
i

ESSEX, ss.
1 .

Then personally appeared the above-named, James Wa

— and - , Trustees as aforesai

foregoing to be their free act and deed as Trustees of the Harborside

|1

me,

|

|
|

tary Public, , ,
My commission expires: 7-12-07(
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I
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EXHIBIT B
LANS & SPECIFICATIONS
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| EXHIBIT C 27e, e ot 10
| ADDITIONAL TERMS AND CONDITIONS 1o/smzmsiz’;?‘:;"’;;N;*wstrv
| 1L
4 il -
1. "No work may be commenced prior to the receipt by the Trustees of e’xll
applicable building permits and insurance policies and until 30 days aﬁer
the Agreement is registered with the Registry. I f«'
J”
Iff
2. All construotmn debris must be removed promptly from the commd'n
areas. It may not be stored nor disposed of within the common areas.
Compactor chutes and Building rubbish dumpsters may not be used for the
transport or disposal of construction debris.
3. Any debris in the common areas resulting from work in Units must be
clealned up immediately. ;/{ .
4, Work which will create such noise as to disturb other residents w111 be carried on

only between the hours of 8:00 a.m. and 6:00 p.m., Monday through Friday, and
not at all on either Saturdays or Sundays.
n
5. Damage to the common areas or the building arising from such work must
be repaired promptly and to the satisfaction of the Trustees. If not the
T rustee will have the necessary repairs made and will charge 1 10% of

ﬂlle direct cost of such repairs to the responsible unit owner. }' i

| z!,l
6. For violation of this Agreement, the Trustees may take such actlon as they

deem appropriate, which may include, without limitation, the followmg
IH

levying fines and assessing all costs and reasonable attorneys

fees incurred on responsible unif owners. ! ,’_{

R

J
f i
'b.  prohibiting contractors who violate these rules and regulations

from performing further work in the Condominium. Jif!

/
/

7. Any work which may affect the structure of the building must be approved
j by the Trustees before commencement of the work. I’fl
8. / The Grantee acknowledges that the Modification is located' w1thm a

/ residential condominium community and that no unreasonable noise or
}- vibration that interferes with the use and enjoyment of any 1 Yesidential or
commercial condominium units is acceptable. i

Upon completion of all Modifications, the Trustees may cause the Grantee
! to make any and all Modifications that the Trustees, in their sqle

| discretion, deem reasonable or appropriate so as to conforit With the rest

| ofthe Condominium. If the Modifications are not complete within 30
days of written notice, the Trustees shall be entitled to have the work

| performed for the account of the Grantee and to enter upon and to have

‘ access to such Unit for that purpose. The reasonable cost’ of such work
shall constitute a lien upon such Unit and the unit owner "shall be

/ personally liable therefore.

H'
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Jetion of all Modifications, the Grantee shall |

:ies that the

|
|
|
!
and certify in writing to the T rust;e

Prior to construction and upon comp

cause registered architect to stamp
construction and installation of the Modifications have not and will not in any
de Condominium and that

manner <::ause structural damage 10 the Unit or Harborsi
the work will not and has not jeopardized the soundness and safety of ﬁche
Building. The Grantee shall make no other Modifications to the Unitfhof any

nature whatsoever except as identified in this Agreement, except with the prior
il

written approval of the Trustees.

The Gre{ntee ghall pay all of the Trustees’ costs attendant {0 the foreglcliing
including, without limitation, legal fees and costs to draft and registe}:]i: this

easement, costs 10 oversee and/or inspect the Modification work, etcf:i.’
? i

At suc;h time as the Units are 1o longer in common ownership, the &rantee shall
promptly restore the common wall between the Units to substantially the same
condition in which the same existed prior to the Modification, at the Grantee’s
sole cost and expense. Upon the failure of the Grantee to do SO, th:e;: Trustees may
erform, of cause to be performed, such work, in which event the Grantee shall be

personally liable for all such costs and expenses which, if not paid‘j ;n full when
due, shall constitute 2 lien upon both Units and may

1 be enforced and collected as
4 common expense against either, of both, Units or unit OWners. i
i

the Grantee (or the Trustees, in order to repair) rer;rxoves
any or all of the Modifications, the Grantee shall promptly rep air in a
workmanlike manner any damage resulting from such and shall do
a5 to leave the common areas undefaced in

| .
whzlttever is necessary $0
appearance and not in any state of depreciation as @ result of suc‘rl}I removal.

If, at any time,
g of
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