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HARBORS IDE CONDOMINIUM TRUST

DFLARATION OF TRUST OF HARBORSIDE CONDOMINTIUM TRUST
made this ; qtujﬁ* day of EMJEJUL 1983
by EDWARD T. MOORE and J. ALAN CHEW, TRUSTEES of Harborside
Realty Trust under a Declaration of Trust, having its usaal
place of business at 2 catherine Lane, Marblehead, MA 01945
(hereinafter called the Declaran;)f |
ARTICLE T
It is hereby agreed and declared that all real and personal
property of every kind and character, together with any income
or proceeds therefrom (the foregoing being hereinafter called
the Trust property) which the Trustees as Trustees hereunder
- may at any time hereafter acquire,
shall 5e held by them in trust for the benefit of the owners
of the Units of HARBORSIDE CONDOMINIUM (hereinafter called Unit
Owners), a Condominium in Marh}ehead,Massachusetts: located
on the lané described rn the Master Deed creating said
Ci-wdominium to be recorded herewith. The Trust property shall
‘be held in trust through tl. prw-rs set forth in rhis ‘instrument
and the authorized By-Laws an. Kiles and Rexjiulations adopted
pursuant hereto as amended - ~on time toO time, subiect to the
conditions, ;estrictiorg }ud rerurvations placed thereon by
this Dac~laration of Tru f‘ ‘v~ aid By-Laws, Rules and Regulations,
and Masséchusetts Gene: = ~we. hapter 183A, as the same may

e fror time to time ame 1o

L LB IT

Tvis Trust L .o 5. ovaprer 't of the Massachusetts
Gener,y  Lawe o xs toe 07 S . o ounit Memmere Jwnaing ﬂWelliﬁq e
$m s Ve mmibeeriooLtw woevo 0 éh s+ whall, dmmediatels
upon hig LR . w.- gle wree o¥ecour shall cease to
be such bHna iriar@ - . o=t a3 Unit Owner shall be a
beneficiary “ereunder. Lo .t ¢ the Trustvss hereunder may

be dor< under the - - W iDE CONDOMINIUM TRUST.



The Trutees shall hold the Trust property in accordance
herewith_for.the benefit of the ownérs of the constituent Units,
their respecﬁive personal representatives, successors or assigns.
Said Owners from time to time, being the beneficiaries hereof,
are entitled, for each Unit, as shown on the plans recorded with
said Master Deed, to an undivided percentage interest in the
Trust property as specified in said Mas ter Deed, Exhibit C. .

The principal place of business of this Trust shall be
24 -Lee. Street:,vMarbleheéd,Massachusetts 01945, or such other

place as the Trustees may from time to time select.

ARTICLE TIXT

This Trust is organized for the purpose of maintaining,
managing, regulating and pre serving said condominium, which is
created under Massachusetts General Laws, Chapter 1832 as amended.
Tt shall be the duty of the Trustees to act on behalf of the Owners
of Units in said Condominium, and they shall manage and regulate
the Condominium and its property and perform all services, duties
responsibilities and functions required or permitted by said
Chapter 1832 and this Trust.

In addition to all of the powers of the Trustees set forth
in said Chapter 183A, and subject thereto but without limiting
the generality of any grants or power herein contained, the
Trustees shall have the following specific powers: to deposit,
invest or otherwise\deal with monies forming a part of the Trust
estate; to improve any partvof the Trust real estate or the
common areas and common facilities; to repair, repaint
or restore the exterior of all Units; to collect, sue for,
receive all sums of money due thé Prustees, and to settle and
compromise any claims at any £ime maae against the Trust or
existing between the ?rust and any of the Unit Owners; and
with the approval of Sixty-Seven (67%) Percent in interest
of the Unit Owners, to borrow money, and in connection therewith

to execute notes and mortgages OX other instruments securing

the same.



ARTICLE IV

The Trustees shall at all times act in the service of the
Condominium so as to promote and preserve the purpces for
which it was formed, to wit: to provide and insure dignified,
peaceful and la rmonious accommodations and common areas and
facilities to be used for the benefit of the Unit Owners, their
families, lessees, tenants and other invitees and licensees,

guests, and their successors in interest or assigns.

ARTICLE V

Until such time as Seventy (70%) Percent of all Condominium
Units shall have been conveyed to Unit Owners by the Declarant,
its successors or assigns, or until five (5) years shall have
elapsed from the date of this instrument (whichever shall
first occur) there shall be two ( 2) Trustee hereunder who
.- shall be Edward T. Moore.and J.ATan ‘Ghew, bothiof 2 Catherine ‘ane, Marblehead,
Massachusetts (the "Original Trustees)).

At such time asSeventy (70%) Percent of all Conaominium
Units shall have been conveyed or upon the expiration of five (5)
years from the date of this instrument or upon the death or
resignation of said Edward T. Moore and JiAlan Chew (whichever shall first
oceur), there shall, at a meeting duly called for that purpose
in accordance with the By-Laws be three (3) successor Trustees
elected by and from the Unit Owners.

The terms of office of the successor Trustees shall be two(2)
years, except that at the first election of successor Trustees the
Trustee elected with the greatest number of votes shall serve for
a term of two (2) years, and the Trustee elected with the lesser
number. of votes shall serve a term of one year. Succeeding Trustees
shéll be elected annually to fill the vacancy created by the
expiration of any of the successor Trustees' terms of office.
Succeeding Prustees shall be elected in accordance with the By-Laws

at a meeting of the Unit Owners called for that purpose.



ARTICLE v
The Trustees have adopted By-Laws governing the managemenﬁ
and reqgulation of the Condominium, containing provisions for amendment
thereof. Such By-Laws and any amendments duly made thereto are and shall
become part of this Declaration and shall be binding upon Trustees
and individual Unit Owners. Such By-Laws and Rules and Regulations
~adopted pursuant thereto, are attached hereto as Exhibits A and B.

ARTICLE VII

Except as otherwise specifically provided herein or in the
By-Laws as amended, the Trustees shall have full control over the
"Common Areas and Facilities" of the Condominium as such areas and
facilities are defined in the Master Deed and in Massachusetts
General Laws, Chapter 183a, Section 1, as from time to time amended,
and all other such rights, powers and obligations enumerated in
Chapter 183A, as from time to time amended, necessary to the proper
manageﬁent and regulation of the Condominium.

ARTICLE V11T

The Trus*ees shall have the powsr to employ, eiect and remove
from office any attorneys, offfcers; managers, and other agents and
servants., A Tru<'ee may be so .xployed, elected or appointed, but
his remova from such office shall not we removal of him as a Trustee.
Such office s, attorneys, managers, Agents Or servants shall have
such duties und‘powers as shall be €rom time to time designated by
the Trustees. N Trustee shall be l:abl!e for the act or neglect
of any agent, ~fficer, manage:. artovney, or other person s0 appointed,
employed oO: Aesignated unless such 27 iS alsoc a wilful breach on the
part cof *the Trastee,

The Trus‘ees shall keep accura’y hooks of account and a complete

el

copy of tne Ry-Laws includ.ng ary amerduments thereto, and shall fully

comply wita t'e LYOVisions Macsar.wsetts General Laws, Chapter 1834,

Section 10{(d, as from tine 7 %.m€ arended, with respect to reports

and records.



ARTICLE IX

Any Trustee may by writteﬁ instrumént signed, acknowledged
and delivered to the othér Trustees and recorded with the Middlesex
South District Registry of Deeds resign from his office. There
shall always be at least two (2) Trustees after the Original Trustee
shall cease to serve as Trustee, and any vacancy in the number of
Trustees may be filled temporarily by the remaining Trustees or Trustee
by a written instrument signed and acknowledged and so recorded.

The Trustee(s) so appointed (the Acting Trustee(s) hereinafter)

shall have all the powers and duties of his predecessor.

The Acting Trustee for the ti;e being, whether surviving or remaining,
shall have all the powers of the Trustee sé replaced and shall serve
until the next annual meeting, unless replaced by a Trustee elected

by a written instrument, executed by at least sixty-seven (67%) percent
iniinterest of the Unit Oﬁner beneficiafies therecf. Upon the resignation,
decgase, incapacity or removal of any Trustee, the title of the outgoing
Trustee shall vest in the remaining Trustee or Trustees, and upon

the filling of any vacancy, the title to the whole Trust property

shall vest jointly in those who shall-then be Trustees hereunder.
Trustees shall be liable only for wilful breach of Trust, and no

Truétee shall be liable as such Trustee except for his or her own

acts.

Except as otherwise provided herein or in the By-Laws, neither
the Trustees nor their agents or employees shall have power to bind
the Unit Owners personally, and all Unit Owners, and all persons
or corporations or other entities extending credit to, contracting
with or having any claim against the Trustees or the Trust property
shall look only to the funds and property of the Trust for payment
of such obligations or claims, so that neither the Trustees nor
the beneficiaries shall be personally liable therefore, except as
specifically provided in this instrument and in Scction 13 of
Massachﬁsetts General Laws, Chapter 1833 as from time to time amcnded,
and in the By-Laws.

In every note or contract for the payment of money borrowed

by, and in every other written contract of, the Trust, it shall be
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the duty of the Trustees or other officers or agents éxpressly to
stipulate that neither the Trustees nor any officer or agent nor

the Unit Owners shall be held to any personal liability under or

by reason thereof.

ARTICLE X
The Trustees shall not be entitled to compensation for their
services but shall be reimbursed for all reasonable and proper

out-of-pocket expenses incurred for the benefit of the Condominium.

ARTICLE XTI

The Trustees shall establish and replenish a reserve fund for
future contingencies.

"ARTICLE XII

The Trustees may from time to time alter or amend this
Declaration of Trust in any respect by written instrument signed
and acknowledged by.the Trustees and assented to in writing by
seventy-five (75%) percent in interest of the Unit Owners, except
that the undivided proportionate interes£ in the Trust property
of apy Unit Owner shall not e changed without his written consent.
No such amendment shall affect any person, other than the Trustees
or Unit Owners, not having actual notice thereof, until recorded

in Middlesex 3ocuth District Reyistry of Deeds.

ARTICLE XI1I

Any Trustee, beneficiary, officer or agent of this Trust,
or any firm, trust, corporation, concern or estate in which he is
_interestud as a member, tru.wwee, Jircctor, officer, beneficiary,
sharéholder, agent, fiduciaxy, or otherwise, may sell to, buy from,
contract wi*l, and otherwise dewal witn this Trust as freely and
effectual'ly as though no interest or tiduciary relatiornship existed,
and the ¥rustees hereunder shall have prower 19 eXevc.se 0L concur
in exercisiag all powers anae discretion given to then Iizreunder or
by law, notwithstanding tha' they, Ov any of thewmn, may have a direct
or indirect interes%, personal.y O mthuiwise, ire the mode, fesult,

or effect of excrcising such puosers o discretion.



ARTICLE X1V

Any Trustee other than the Original Trustee may be removed
from his office by a vote of Seventy-Five (75%) percent in interest
of the Unit Owners at a meeting dulyvcalled for such purpose on
not less than seven (') days' written notice to all Unit Owners.

A successor Trustee shall be chosen in the manner provided for above.

ARTICLE XV

The Unit Owners shall be responsible for the proper main-
tenance and repair of the interjor of their respective Units. If
a majqrity of the Trustees shall at any time in their reasonable
judgment determine that the interior of a Unit, including, without
limitation, mains and pipes for heat, water and gas, drains and
electrical conduits, is in such need of maintenance, painting or
repair that the market value of an adjacent Unit or Units is being
adversely affected, or that the condition of a Unit or any fixtures,
furnishing, facilitf @r equipment thereof is hazardous to any Unit
or the occupants therect, the Trustees shall in writing request the
Unit Owner to perforr i:¢ necded maintenance, palinting or repair
or otherwlise to correct the hazardous condition, and in case such
work shall not have becn commerced within fiftcen (15) days (or
.such reasonable shorter per .od in case of emergency as the Trustees
shall determine) of such request and brought to dillgent completion,
the Trustees shall be ¢ntitled to have access to the Unit and to
have the work performe. for the account of such Unit Ownex whose
Uni< is in need of wor ., and the cost thereot shall con-titate a
lien upon such Unit, aae such Un b Owner shall %o versonally liable
Lhézeior@:pIOV1dud thet, the lien created by Lol Parciraph shall be

suiurdinate Lo mortgades of record.

T Trastees sSheli bhe re- ounsible foor the rrpooer pmoddnte nonce
N ey .0 Lot e xte oy Lubowb o the Trorns o shall nave the
SOLle powe ¢ Lo repalr, I peilt dnd redecorate L. oAterlor ot the

butidings at such t. e und nd Suvh anneér an ooy shall determine



to be proper and expedient, £odthe end that the exterior of the
building shall be maintained in a clean and orderly condition and
be of a consistent and harmonious appearance, but this provision
shall not relieve any Unit Owner of or from liability to reimburse
the Trustees for th. cost of any repair or replacement made
necessary by his actions or those of his agents or invitees. No
Unit Owner shall take any action with relation to the exterior,
including roofs, gutters and conductors, without the prior consent
of the Trustees.

ARTICLE XVI

This Trust may be terminated by a vote of Seventy-Five (75%)
percent in interest of the Unit Owners at a meeting duly called for
such purpose on not less than seven (7) days written notice to all
Unit Owners and of the holders of one hundred percent (100%) of the
first mortgages (based upon one vote for each first mortgage owned)
upon any of the Units affected. Such tgfmination shall becomnme
effective upon recording of a certificate of such action and of such
consents.

‘Upon termination, the Uiustees may, if necessary, manage,
deal with, sell and dispose <f the Tfﬁst property, including the
good will, in such manner as .ney may leom advisable, with power to
receirve as part or full cons.deration for any such sale, assignment
or transier, the securities or obligations of any other partnership,
association, trust or corpc.atiun, and with powey to distribute in
such mdnnér as they shall geum egritibie the Trust propoerty, Or
the proces=ds trzreof, in kind or an cash, or partly in kind and
partl, in cash, to and among t- > ITnait Owners in accordance with

their rvespective rights as o Jlned din this instrument and any

amendment the -« ot As o ULt 10D to.any distribution to Unit
Owror =, Yl Soustees ran TroUoLe Jm;L-LLdemnaty or releases as thoy
may deem neowessary for w0 otellLon, and may before distribution
withhold or deduct suct. surs e -ne. deem necessary to pay and dis-

chargye &l fAdebts, lial.aslon s dani .o 3G s of the Trust.



Unless sooner terminated as herein provided, this Trust shall
terminate only upon the removal of the Condominium from the
provisions of Massachws etts General Laws, Chapter 183A,as from
time to time amended, in accordance with the procedures therein
set forth.

ARTICLE XVII

A certificate signed by any person appearing of record
to be Trustees of this Trust and recorded with Essex South
District Registry of Deeds as to any fact or facts germane to or
with relation to the Trust, inclpding the names of the then
Trustees, shall be binding and conclusive as to all persons
dealing with the Trust in reliance thereon.

ARTICLE XVITIT

The termé "'I'rustee".l and " Prustees” when used herein shall
be deemsd te include the plursl and tﬁe singularv, respéctively,
of those Toarms,

LRIECTLEL KIX

rhis instrument shzl! at all times be governed qndlconstrued
in accor arce with the laws of the Ceamonw..lth ol Mirarachusetts.

Fxwcoted as a sealel instruwent on the dnv a0 vear firvst
above—wy “ten.
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ACCEPTANCE
The undersigned, in token of their acceptance of the
foregoing trusts, hereunto set their hand and seal the day

and year first above-written.

N e

J. Allan Chew

Edward T. Moore

COMMONWEALTH OF MASSACHUSLTTS

Essex, Ss. O [{ 1983

Then personally appeared the above-named J. Alan Chew and
Edward T. Moore, and acknowledged the foregoing tc be their

free act and deed, before me

My conmission etxpires/&é{ﬂézz 557



EXHIBIT A
BY-LAWS OF
" HARBORSIDE CONDOMINIUM TRUST .

R el
ARTICLE I

¥\ ME AND LOCATION AND COMMON SEAL

Section 1. Name The name of this Organization of Unit

Ouwmners is HARBORSIDE CONDOMINIUM TRUST (hereinafter called

the TRUST). The term "Unit Owner" as used in these By-Laws
refers to the person or persons owning z Unit in HARBORSIDE
CONDOMINIUM, but shall not include a mortgagee or other
encumbrancer unleSS'in'possessiOn of the Unit, or holding title
thereto after foreclosure.

Section 2. ‘Location The principal office of the TRUST shall
be located.at 2 Catherine Lane, Marblehead MA 01945, or such

other place as the Trustees shall determine.

Section 3. Common Seal The Trustees hereinafter referred
to ﬁay adopt a common seal.

Section 4. Powers The TRUST shali have and may exercise all
the powers contained in or referred to in sub-paragraph (b),
Section 10 of Chapter 182A of the General Laws of Massachusetts,
as from time to time amended, any powers properly incidentalv
thereto, and those set forth in the TRUST. .Such powers shall
be exercised through the Trustees, offirers and agents herein-

after Drovidéd for.

ARTICLE TT

MEETINGS OF THE CONDOMINIUM UNIT OWNERS

Section 1. Place All meetings of the Condominium Unit
Owners shall be held at the principal office of the TRUST or
" at such other place in Massachusetts as may named in the call.

Section 2. Annual Meeting The first annual meeting of

the Unit Owners af the TRUST shall be held on May 20, 1984,
for the purpose of transacting such business as may legally
come before it. Thereafter ; a meeting of the Unit Owners

shall be held yearty on thé third Tuesday in May, if a full

business day, or f not a full! business day, then on the next

succeeding business day, for the purpose of electing a Trustee

or Trustees to fi'l any vacancy then existing or

occuring for such other purposes as may be

[



specified in the call. If in any such year, the annual ﬁeeting
is not held on said date, a special meeting may be called as herein
specified and be held in lieu thereof, and any elections held or
business transacted at such speéial meeting shall have the same
effect as if the same hadlbccurred on the regular date for such

annual meeting.

Section 3. Special Meetings Special Meetings of the Unit

Owners may be called at any time by a majority vote of the Trustees
and shall be called by the Trustees upon written'application of at
least fifty (50%) percent of the Unit Owners stating the time, place
and purpose of the meeting and giving notice to each Unit Owner in
the manner set forth in Section 4.

Section 4. Notice A written notice or printed notice
stating the place, day ana hour thereof shall be given by the Trustees
at least seven (7) days before the meeting to each Unit Owner entitled
to vote thereat by leaving such notice with him or at his residence
or usual place of business or by mailing it postage prepaid addressed
to him at his address as it appears uspon the books of the TRUST.

the event ¢ any form of rulitiple ownership, notice to or waiver,

-

Ly any one U the multiple owrers shall be sufficient. Notices of
a1l meetings of Unit Owners shall =icte the purpose t.r which the
meeting 18 cwlled.

NG nortice of the time, ploce cr purpose of any spacial meeting
ot the TEUST bhall be reguice.) if eveiry Unit Owner entitloed io notace
thereof or n- - attorney thereurts . sthorized, by a writing which is
fited w.th the reccrde of the mae: 40, waives such nobtice cither
lefore wr after the mectin .

“gcmion . Quorum AN aay ing of the Unit Owners, f£ifty
percent in :nierest, as sot orta o Jhe TROST ind MASTER DELD,
present 1n i w0on oY Tep s atasd o Sxy o Lhallowe o ctaltute a guorum
for tre . vatlan ob any b S 4 ArUT L present at
any meeting, vio atfirmatic - vone 0 gt Jeast a majority in interest
¢*® the Unit Owners presant o 0 o - rved thereal shall e »Pcess Ty
+o the decision of ai ; guest .n rooumr before the weoting unl. ss

a larger voite 1s recqulred o foew. Lo toe OJondssonium Trust orx
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by the By-Laws. Though less than a quorum be present, any annual
or special meeting without further notice may be adjourned to a
subsequent date or until a guorum shall be present. BAny business
may be transacted at such subsequent date or time which might have
been transacted at the original meeting.
Section 6. Voting The votes of the Unit Owners shall be
weighted in the same proportion as their respective interests in !
the common areas and facilities as set forth in the MASTER DEED.
The votes attributable to each Unit must be voted as an entirety.
Unit Owners may vote either in person or by proxy in writing filed
with the Trustees. No proxy which is dated more than six (6} months
before the meeting named therein shall be accepted and no proxy
shall be valid after the final adjournment of the meeting. The votes
for the Trustees and, upon demand of any Unit Owner, the vote upon ,
any question before the meeting shall be by ballot.

ARTICLE III

THE TRUSTEES

Section 1. Regular Meetings Regular Meetings of the

Trustees may be held at such time and place within Massachusetts
4s the Trustees may fix from Lime to time, and when so fixed, no

notice thersof need by given. A reyuiar meeting of the Trustees

shall lLe held without notice mmediately after and at the same place

as the anncal meeting of the Unit Owners or the special meeting of
the Unit Owners held in licue thereof,

Secticn 2. Speciol Mectirjs Special Meetings of the Trustees

may be heid «: such times and places within Massachusetits as shall
be nanm:.:? in “he call which sn2all be mwade by the Chairman, or in case

of his deuath. absence, ‘ncapec.ty, vr refusal, by any Trustee. A

written, Hricted or toleqra; - notice stating the doy, place and
houwr fuereer wnall be grver Ly rhe “ecretary, or in case of his
deatty, at.. 1+, lncapacit, . retr. a1, by any orher oificer at least '

torty~eight {43} hours before wu-h weeting to each Trustee by leaving

such not wath him or at .0 ren dence or usual place of business
or by mailinu it pusteage © . or wy prepaid telegram addressed
to ham at his fast known adie 2 Any meetinag of th: Trustees sl .ull
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to the insureds and each Unit mortgagee, (b) provide that, not-
withstanding any provisions thereof which giﬁe the insurer the right
to elect to restore damage in lieu of making a cash settlement, such
election may not be exercisable without the approval of the Trustees
and may not be exercisable in any event if in conflict with the
terms of the Trust or thi-se By-Laws, (c) provide waivérs of subrogation:
as to any claims against the Trust, the Trustees, the manager, agents, ;
employees, the Unit Owners and their respective employees, agents,
and guests, (d) provide waivers of any defense based upon the conduct
of any insured and (e) contain provisions to the effect that the
insurer shall not be entitled to contribution on account of casualty
insurance which may be purchased by individual Unit Owners as herein-
after permitted.

(3) The Trustees, as Insurance Trustees under these By-Laws,
shall collect all casualty loss insurancé proceeds and shall hold,
use and disburse the same for the purposes and in the manner set
forth in this Section and in Article IX hereof. If repair and
restoration is to be made pursuant to Article IX hereof, all insurance |
loss proceews shall be dis ursed to defray the cost of cepair and
restorat 1on of the damaged «.:uton areas and facilities and in_one or
more damagea Units. 1f there are insurance proceeds in excess of
the couut .f repairs and restoration, the Trustees shali add same
to the ¢ mdominium reserve fund or, at the option «f the Trustees,
dist: bute “he same to the Unit Uwners in proportion to thelr
respective neneficial inver-st as set forth in Artacle IX hereof,
subiect %o che raight of « Unit mortyagee to receive the same.

4) .pon notification of improvements to be made to a Unit,
the Trustees= shall promotly wot:ify the insurer of the Condominium !
and 1ncrease the amount o0t zoverage on the aforementioned mastex

policy by an amount at least woial to the value of the lwprovenents

asde Ly E'e Pnit Owner. Mo ti. case in anguranfe premiums resultang
from the increase in cove: :ge as aforesaid shall be paid by the Unat
Owner as an addition to Lk s share :f the common expenses of the

Condominium,



(5) fhe Prustees shayl reappraise, at least annuaily, the
value of the buildings ad all other insurable impoovements forming
part .of the condominium and, if necessary, shall increase the amount
of coverage on the aforementioned master policy accordingly.

B. (1) The Trustees shall also obtain and maintain, to the
extent available, master policies of insurance of the following
kinds naming “Trustees of darborside Condominium Trust as Insurance
Trustees for the benefit of Harborside Condominium Frust and of
the several Unit Owners" as the Named Insureds: (a) comprehensive
public liability insurance in such amounts and forms as shall be
determined by the Trustees with not less than a single limit of
One Million (1,000,000.00) Dollars for claims for, bodily injury
or property damage arising out of one occurence and with cross
liability endorsement to cover 1iability of any insured to other
insureds: but such insurance shall not cover the liability of
any Unit Owner as to claims arising out of incidents occurring
Wwithin his own Unit, and it shall be the duty of each Unit Owner to
maintain éublic liability 1nsurance with respect to such claims
for his own orotection, (W) worker's compensation and employees
Trability insurance coverino any menager, agent oOr employee of the
Tyust but excluding any indeper i=nt agent or manager. and (¢} such
other insurannce as the Trustees ceem avpropriate.

(2) AlL such policies shall (a) provide that such policy may
not he cancelled, terminated  ox substanfially modi fred without
at least 3( days' prior written not.ice to all of the insureds, (b)
provide walivers of subrogat . or 48 +a sny olaims against the Trust,
the Trustess. the manage: tuert , =ruloyees, the Unit Owre rs and
their rewpec’ 1ve employecrs, az ats. 1.d guests, (r) provide waivers
of any {rfense based on the condior of apy imssured, (d) contain
provisio-s to the =ffect thst the nsurer shall not e entitled to
coptribution on account of oHciss o apsuarance which may be purchased
Ly tadiveadial Unit Ownesis O° Care mefrer mern)nted.

C. The cost of such ingurance to be obtained and maintained by
the Trustees pursuant to zitis Section 4 zhall be assessed to the
Unit Owners as common expensus ot the condominium at such times and
in such amounts as provided in nvticle VIX he reof. However, the

cost of additional insurance ftie “additional cost") tor improvements



to Units shall be paid to the Trustees by the Unit Owners making
such improvements promptly upon receipt of statements from the Trustees

who shall allocate the additional cost in such manner as they determine

to be equitable.

D. Each Unit Owner or his mortgagee may obtain additional
insurance at his own expense provided that all such insurance shall
contain provisions similar to those contained in the Trust's master
policy waiving the insurer's right to subrogation and contribution.

If the proceeds from the master policies oﬁ account of any casualty
loss shall be reduced due to profation with insurance individually
purchased by a Unit Owner, such Unit Owner agrees to assign the
proceeds of such individual insurance to the extent of the amount

of such reduction to the Trustees to be distributed as above provided.

Section 5. The Trustees in their discretion may appoint and

remove managers to administer the Condominium, subordinates, assistants, ;

clerks and agents and other employees, fill vacancies in their
positions and prescribe their duties. - No agreement for professional
management of the Condominium or any cther contract with the Trust
may exceed a term of one (1) yesr, renewable by aygrecment by the
parties for successive one (1! year periods, and any such agreement
shall provide for termination by either party without cause and with-
out payment of a termination fee on thirty (30) days', or less,
written notice.

Section 6. Action by Written Consent Any action within

their powers may be taken by the Trustees without a meeiing by
written instrumment executed by a majority of the Trustees of the

Trust.
ARTICLY IV

OFFICERE

The Trastees shali desiynit. one of their nuimi.cr as a
Chairman whe shall when present paoside at all me<-tings of the Umt
Owners and all meetings of tho Tiun tees. The Tzustcesvshall 4180
name one of their number as Secretary whose duty it shall be to

attend all meetings of the Unit Owners and of thé Trustees and to



Jrecord and keep the proceedlngs thereat in books plOVlded for.that
purpose. He shall notlfy thélUth Owners and Trustees of thelr
respective meetings in accordance with these By-Laws.
He shall also have the care and custody of the funds and
securities of the TRUST which may come into his possession and under
the supervision of the Trustees shall maintain accurate books of
account as set forth in ARTICLE VIII of the TRUST.

ARTICLE V

FISCAL YEAR

The fiscal year of the TRUST shall be the calendar year.

' ARTICLE VI
MAINTENANCE, REPAIR AND REPLACEMENT OF COMMON AREAS AND FACILITIES

The Trustees shall be responsible for the maintenance, repair
and replacement of the common areas and facilities (including all
obligations under applicable cunsents, permits, special permits,
variances and Orders of Conditions) aé such areas and facilities
are defined in the MASTER DEED and in Massachusetts General Laws, .
Lhapter 183A as from time to time amended, under which the premises
are subjected to a Condominium and the expenses of such maintenance,
repair and v .placement shall be charged to the Unit Owners according
to their respective percentages of the undivided interest in the .
commoin areas and.facilitles. Eech Unit.Owner shall be personally:
liable for all sums Jawfully assessed in sccordance with these By-Laws.
such assessments shall constitiute a lien upon his Unit enforceablé
as set forth in Section bici) of Chapter 183A of the Massachusetts
General Laws as from time to time amended. The Trustees shall 'héve
the péwer tc approve all payment vouchers, and shall be responsible
for hiring all personnel, including, at their discretion, a manager

or managing agent.
ARTICLE VII

METHOD OF ASSESSMENT OF COMMON EXPENSE

The Trustees sha.l, MY necember 1n each year, oOr as soon
irereafter as 1s prauvtical, Ju-o.rr ne the escimated cash requiréments
as hereinafter defined for the newt ensulng calendar year, and shall
assess upon each Unit Owner hi: respective share of the estlmated
expenses for such year. The Trustees may require that said amount
be paid in monthly installments and the Trustees may regquire pre-

payment of said estlmated expenses fcr a periocd not in excess of:

thuree (3) wonths.



Each Unit Owner shall tﬁerenpon become personally liablé
for such share so assessed which shall until paid constitute a
lien on such Unit in the manner specified in said General Laws,
Chapter 1833, Section 6, as from time to time amended. Such
estimated cash requirements shall include but shall not be limited
to all estimated expenses and outlays of the TRUST for such year
growing out of or connected with the ownership, maintenance,
repair, replacement and operation of the common areas and
facilities, including items enumerated in Section 14 of General Laws,
Chapter 1833 as from time to time amended, charged or assessed
to the TRUST and water and sewer charges against the several Units,
insurance premiums, other operating expenses, energy charges for the
provision of hcat and hot water, including payment of such portions
of the charges for gas as are fairly allocable to each Unit (Gas is
presently supplied to all the buildirgs contained .in the
Condominium and is billed from one common.meter), electricity bills
for the common areas, legal and accounting fees, management fees,
alterations, replacements and repairs, expenses and liabilities
incurred by the TRUST, the cost allocable to the TRUST of the maintenance
and upkeep and repair of common facilities, the cost of the maintenance
and upkeep of the exterior of buildings pc¢rformed in accordance with
ARTICLE AV of the TRUST, the payment of any deficit remaining from
a previous period, the creation and replenishment of a rescrve fund
in accordance with ARTICLE X1 of the TRUST and expenses for other
proper purposes within the TRUST'S powers. If at the end of such
calendar year there 1is an exéess, such excess shall be applied against
the assessment for the next ensuing calendar year or sect aside as an
addition to the replacement reserve. If at such tim@-there shall be a
deficiency, s <h deficiency sh.l. “e added to the assessment for the
next ensiing calendar year,

The Trustees at any t.wme ab a "weting éd]led fcr the purpose
by a vote of the Trustees ma, nmake .isscssments ir addition to the
annual assessment.

In the event that anv nayrunt reauired hereander shall remain
unpaid ror more than fourtecn (is; days after its due date, then

such payment shall carry a late charge in such amount or at such

...9_




rate as the Trustees shailvaéterminé, shall bear intéresf at the

rate of e}ghteen (18%) per cen£ per annum until paid, and shall, to-
gether with all costs and expenses of collection, incluaing reasonable
attorneys fees, constitute a lien on the Unif pursuant to the provisions
of said General Laws Chapter 183n, Section 6, enforceable as therein |

set forth. -

ARTICLE VIII

RULES AND REGULATIONS

The Trustees by action duly taken may adopt and from time
to time amend reasonable administrative rules and regulations
governing the details and operations and use of the common areas
and facilities and such restrictions on and requirements respecting
the use and maintenance of the Units and the use of the common areas
and facilities as are designed to prevent unreasonable interference
with the use ¢f their réspective Units and of the common areas
and facilities by the several Unit Owners. The initial rules,

regulations, and requirements are attached hereto as Exhibit B.

;

ARTICLE IX

REPAIR OR RECONZTRUCTION AFTER FIRE OR OTHER CASUALTY

In the event of daﬁage to or destruction of the Building
as a result of fire or other casualty, which in the judgment ;f
the Trustees does not exceed ten percent (10%) of the value of the
Condominium prior to the casualty, the Trustees shall arrange for
the prémpt repair, replacement, or restoration of the Building(s)
and/or the Unit or Units damaged (but not including furniture, furnishings

or other personal property supplied to or installed by Unit Owners),

and the Trustees shall disburse the proceeds of all insurance

policies to the persons engaged in such repair ér restoration in
appropriate progress payments. Any cost of such repéir, réstoration, ;
or replacement in éxcess of the insurance proceeds shall constitute
a common expense and the Trustees may assess to all the Unit Owners
as common charges such deficit and the'premium for any bond which
may be required in connection with said fepair, replacement or
restoration.

If there shall have been repair, replacement or restoration ' .
pursuant to the first paragraph of this ARTICLE IX, and the amount
- of insurance proceeds shall have exceeded the cost of such repair, o

~10~-—



.replacement or restoration, then the excess of such insurance proceeds,
if any, shall be added to the Co&dominium's reserve fund or, at the
option of the Trustees, divided among all the Unit Owners in propor-
tion to their respective common interests; subject to the right of
a Unit mortgagee to receive same.

In the event of any casualty loss to the Condominium, the
Trustees shall determine in their reasonable discretion whether or
not such ioss exceeds ten (10%) percent of the'value of the Condominium
prior to the casualty, and shall notify all Unit Owners of such
determination. If such loss as so determined exceedg ten (10%) percent

of such value:

A. If Seventy-Five (75%) percent of the Unit Owners do not
agree within 120 days after the date of the casualty to proceed with
repair, replacement, or restoration, the Condominium, including all
Units, shall be subject to partition at'the suit of any Unit Owner.
Ssuch suit shall be subject to dismissal at any time prioxr to entry
of an order to sell if an appropriate agréement to rebuild is filed.
The net proceeds of the partition sale together with any common funds
shall be divided in proportion to the Unit Owner's respective undivided
ownership in the common areas and facilities. Upon -such sale, the
condominium shall be deemed remOvedlfrom the provisions of Chapter 183A
of the Massachusetts General Laws, as from time to time amended.

B. If Sevc;ty—FiQe (75%) percent of the Unit Owners agree to
proceed with the necessary repair, replacement, or restoration, the
cost of the rebuilding of the Condominium, in excess of any available
common funds including-the proceeds of any insurance, shall be |
common expense, provided, however, that if such excess cost exceeds
ten (10%) percent of the value of the Condominium prior to the
casualty, any Unlt Owner who did not so agree, may apply to the
Superior Court of Mlddlesex County on such notice to the Trust as thevCourt
shall direct for an order directing the purchase of his Unit by the .
Trustees at the fair market value thereof as approved by the Court.

The cost of any such purchase shall be a common expense.

~11-



ARTICLE X

IMPROVEMENTS TO COMMON. AREAS AND FACILITIES :

Section 1. If Fifty (50%) percent or more but.less than
Seventy-Five (75%) percent in interest of the Unit Owners agree
to make an improvement to the common areas and facilities, the
cost of such improvement shall be borne solely by the Owners so
agreeing.

Section 2. Seventy—Fiﬁe (75%) percent in interest of the Unit
Owners may agree t6 make an improvement to the common areas and
facilities and assess the cost thereof to all Unit Owners as a é
common expenée, but if such improvement shall cost in excess of
Ten (10%) percent of the then value of the Condominium, any Unit.

Owner not SO agreeing may apply to the Superior Court, Middlesex
County, on such notice to the TRUST as the Court shall direct, for
an order directing the purchase of his Unit by the TRUST at fair
market value thereof as approved by the Court. The éost of any

such purchase shall be a common expense.

ARTICLE XI

DISPUTES

Any Unit Owner aggrieved by any decision or action of'the
TRUST in the administration of the Condominium other than the
matters covered by ARTICLE IX and ARTICLE X, may within thirty (30)
days of the decision or action of the TRUST, appoint an arbitrator
who shall be a member of the American Arbitrators Association.
Within ten (10) days after such appointment, the TRUST shall appoint
another such arbitrator, and the two so chosen shall within ten (10)
days appoint thereafter a third arbitrator. A majority of such
arbitrators shall be entitled to decide any such matter, and their
decision, to be rendered within thirty (30)vdays of the appointment
of the third arbitrator, subject to Chapter 251 of the General Laws
of Massachugetts, as from tiﬁe to time amended, shall be final and
conclusive on all persons. The costs of such arbitration proceedings

shall be borne one-half by such Unit Owner and one-half by the TRUST.

~12-
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ARTICLE XII

LIMITATION OF LIABILITY

Section 1. Except as specifically set fofth in these By~Laws,
or in Chapter 1832, as from time to time amended, of the General Laws
of Massachusetts, neither the Trust, the Trustees, nor any officer,
agent or servant of the TRUST shall have power to bind the Unit Owners
personally by any act, neglect or default, and all Unit Owners and all
persons or corporatioﬁs or other entities extending credit to, con-
tracting with, or having any claim against the TRUST shall look only
to the fuﬁds and property of the Trust for payment of such contract
or claim or for any indemnity or for the payment of any debt, damage,
judgment or decree or of any money that may otherwise become due
or payable from the TRUST, so that neither the Trustees nor the
Uni£ Owners shall be personally liable therefor.

Section 2. In every note or contract for the payment of
money borrowed by, and in every material written contract of the
TRUST, it shall be the duty of the Tfuéteés or other officers or
agents expressly to stipulate that neithexr the Trustees nor any
cfficer or agent nor the Unit Owners shall be held to any personal
liability under or by reason thereof.

Section 3. The Trustees shall not be liable for errors of
judgment in acquiring or holding property or conducting the business
of the Trust, or for any loss arising out of any investment; or for
any act or omission to act performed or omitted by them in the execu-
tion of their office in good faith. Nor shall they be liable for
the acts or omissions of each other or of any officer, agent or
servant appointed by or acting for them unless such act or omission
is a wilful breach of trust by them.

Section 4. Nothing herein shall be deemed to make the
Unit Owners partners one of another, nor of the Trustees or any

of them.

ARTICLE XIII

AMENDMENTS

These By-Laws may be altered, amended or repealed at any

annual or special meeting of the Unit Owners by the affirmative
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vote in each case of Seventy-Five (75%) percent in interest

of the Unit Owners, provided notice of the proposed alteration,

amendment or repeal is given in the notice of the meeting.

-t

ARTICLE XIV

EFFECT OF BY-LAWS

These By-Laws shall be subject always to the provisions
of Chapter 183A of the Massachusetts General Léws relating to
Condominiums, as from time to time amended, and also to the
Declaration of Trust of HARBORSIDE CONDOMINIUM TRUST dated

, as from time to time amended, énd in

case of any inconsistency, such law and Declaration of Trust

chall control.



EXHIBIT B

'RULES AND REGULATIONS

A. Except as hereinaftér expressly provided otherwise, there shall

be no obstructién of the commoﬁ areas Or facilitie; of the Condominium,
nor shall anything be stored in the common areas O facilities except
in storage areaé which may be designated by the Trustees from time toO
time, without the'prior written approval of the Trustees. In the
event such approval is granted, storage shall be at the sole risk of

the person storing the materials.

B. Nothing shall be hung from the windows, or placed upon the window
sills, nor shall any rugs Or mOpS be shaken or hung from or on any

of the windows or doors. No clothes, sheets, blankets, laundry or

any other kind of articles shall be hung out of a Unit or exposed on Or t
the common areas and facilities of the condominiumn. ﬁo accumulation

of rubbish, debris or unsightly material will be permitted in common
areas and facilities of the Condominiuﬁ except in designated trash

storage areas.

C. Each Unit Owner shall keep his Unit in a good state of preservation

and cleanliness.

D. No Unit Owner shall make or permit any noxious or offensive
activity or disturbing noises in .the Units or do or permit-anything
to be done therein which will interfere with the rights, comfort. or
convenience of other Unit Owners. No Unit Owner shall play upon O
suffer to be played upon any musicai instrument or permit to be
operated a phonograph or a radio or television loud speaker or other
such device in such Unit between the hours of.one o'clock a.m. and
the followiﬁg eight o'clock a.m., ‘if the same shall disturb or annoy
other occupants of the Units, and in no event, shall any Unit Owner
practice Or suffer to be practiced either vocal or instrumental music
for more than two hours in any day or between the hours of six o‘clock

p.m. and the following nine o'clock a.m. No Unit Owner shall give



vocal or instrumental instruction at any time.

E. Nothing shall be done or kept in any Unit or.in the common areas

and facilities which will increase the rate of insurance of the Building
or contents thereof, without the prior written consent of the Trust.

No Unit Ownexr shall permit anything to be done, or kept in his Unit,

or in the common areas and facilities which will result in the cancel-
lation of insurance or increase in premiums therefor on the building,

or contents thereof, or which would be in violation of any law.

F. .All Unit Owrers shall comply with the rules and regulations of the
New England Fire Rating Association or other insurance inspection or
rating bureau having jurisdiction and with the rules and regulations
contained in any fi?e insurance policy upon the Condominium or the

property contained therein.

G. Damage by fire or accident affecting the Unit, or the common
areas and facilities, or the liability of the Unit Owners or the
Condominium Trust shall be promptly reported to the Trustees immediately

following the occurrence thereof.

H. No exterior shades, awnings, window guards or ventilators will

be used in or about the Units except such as shall have been approved

by the Trust.

I. No sign, notice or advertisement including for sale or for rent
signs shall be inscribed or displayed by the Unit Owners except such
as shall have been approved in writing by the Trust; nor shall anything

be projected out of any window of the Units without similar approval,

J. Garbage and refuse from the Units shall be disposed of only at

such times and in, such manner as the Trust may direct.

K. No dogs or other animals, birds or pets shall be kept in or about

the Units without the Trust's written consent and consent so given

may be revoked at any time.
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“%. No radio or television aerial shall be attached to or hung from

the exterior of. the Units without the written approval of the Trust.

M. No vehicle belonging to a Unit Owner or to a member of the family
or guests, tenants, or employees of a Unit Owner shall be parked in
such manner as to impede or prevent ready access to and from the

parking areas.

N. No use shall be made of common areas and facilities except such
as shall be permitted by the Trust. Except in areas designated as
such by the Trust, there shall be no playing, lounging, or parking
of baby carriages or playpens, sand boxes, bicycles, wagons, toys,
vehicles, benches, chairs, or any other items of personal property

on any part of the common areas and facilities;

0. Any consent or approval given under these rules by the Trust

shall be revocable at any time.

P. After reasonable notice from the Con@ominium Trustees, each
Unit Owner shall remove his vehicle(s) from the parking areas for
snow removal purposes. Upon any Owners' failure to so remove such
vehicle(s), the Condominium Trustees shall have the right to remove
same. Any Unit Owner who shall be absent from the premises during
any 24-hour period during the winter months shall leave a set of

vehicle keys with the Condominium Trustees in order that such vehicle

may be moved for snow removal purposes.
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