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HARRORSIDE CONDOMINMIUM TRUST
. FIRST aAMENDMENT TOG
DECLARATION OF TRUGT
Reference 1w mads to a certain Declaration of Trust dated October

T. toore and J. &lan

Ti~u

Ch

«=
=1

aw, Trustees of Harborside
establishing the Harborside

ﬁmndmminium Trust which =aid Harborside Coondominium Trust ise filed with
the Land Registration Office for the Southern Registry District of Essex
County as Document No. 1710463 (the "Condominium Trust”).

foting pursuant to the provisions of &rticle XII of the Condominium
Trust, the underzigned teing all the Condominium Trustess now in office
of the Condominium Trust and being the Unit Owners entitled to one

hundred percent (100X of the beneficia

herebhy amend the Condominium

rﬁ

Trust,
"Harborside Condominium

hereto as Exhibit &, and herein

EXECUTED as

® .

bt

1983
UNIT OWNERS
Harborside Realty Trust

WEONAIN QNN

Edward T. Moore, Trustee

oo e T~

1gn Chew, Trustes

By

J.

Douglass Fowr Realty Trust

(Unit D-4)

Muare,

stee

Fdward T. Tru

Douglass Five Realty Trust
{(Unit D-5)

Edwdrd T.

Moore v

Frurte

1

Trust Amended Declaration

nterest in the Condominium
Trust by substituting theretor the
aof Trust" attached

incorporated by reference.

tl;‘Zj&mi

sealed instrument this

day I)eCQMQEW' '

CONMDOMINIUM TRUGT:

Harborside Condominium Trust

e 00,

Edward Moore, Trustes

J. 7ﬁan Chew, Trustes

L%




COMMONWEALTH OF MASSACHUSETTS

Dic @2 , 1988

appeared the above-named Edward T. Moore, Trustee of

GaoN , ss.

Then personally

h]

Harborside Realty Trust, as aforesaid and acknowledged the foregoing

instrument to be his free act and deed, asz such Trustee, before me,

Sinda. B oo

Motary Fublic
My commission expires:l|)- .94

COMMONWEALTH OF MASSACHUSETTS

CooN 4 5. Dic 22 198 %
Then personally appeared the above-named J. Alan Chew, Trustee of

Harborside Realty Trust, as aforesaid and ackrnowledged the foregoing

instrument to be his free act and deed, as wch Trustee, before me,

Notary Fublic
My commission expires: (1.9

COMMONMEALTH OF MASSEACHUSETTS

W ) BS. Pee 22, 198¢
Then personally appeared the above-named Edward T. Moore, Trustes of

Harborside Condominiwn Trust, as aforesaid and acknowledged the foregoing

instrument to be his free act and deed, as such Trustee, before me,

R P,

N s Yy Fublic
My commission expires:(l-7~q‘

COMMONWEALTH OF MASSACHUSETTS
e 22, 193¢

Then personally appeared the above-named J. Alan Chew, Trustes of

-
i
in

Harborside Condominium Trust, as aforesaid and acknowledged the forecoing

instrument to be his free act and deed, as ~uch Tructee, before me,

D Raoa

MoYar v Fublic
My commission expires:|\-7-9)
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COMMONWEALTH OF MASSACHUSETTS

Conf , =s. Oee 23, t9af

Ther

"

ot}

sersanally appeared the above-named Edward T. Moore, Trustee of

Douglass Five Realty Trust, as aforesaild

s3]

nd acknowledged the foregoing

instrument to bhe hise free act and deed, such Trustee, before me,

ary Public
My commission expires: /. 7-4l

COMMONWEALTH OF MASSACHUSETTS

Qoo + == Ote 22, 198%

Then personally appeared the above—-named Edward T. Moore,

i

Trustee of

Douglass Fouwr Realty Trust, as aforesaid and acknowledged the foregoing

instrument to he his firee act and deed, such Trustee, before me,

doid) Boca

ary Fublic
My commission euxpires: /[ M|




EXHIRIT A
HARBORGIDE CONDOMINIUM TRUBT

DECLARATION OF TRUST

DECLARATION OF TRUST of the Harborside Condominium Trust made as of
this g'av”’&day of Dot , 198 by Edward T. Moore and J. Alan Chew,
Trzutess of Harborside Realty Trust under & Declaration of Trust dated
September 20, 1977 filed with the Land Registration Office for the
Southern Registry District of Essex County as Document No.o 162927,

ARTICLE I
it is hereby agreed and declared that all real and personal property of
gvery kind and character, together with any income or proceeds therefrom
{the foregoing being hereinatter called the Trust Froperty) which the
Trustees as Trustees hereunder have hereto¥ore acquired or may at any
time hereafter acguwire, shall be held by them in Trust for the benefit of
the Owners of the Units of Harborside Condominium (hereinafter called
Unit Qwners), a Condominium in Marblehead, Massachusetts (the

"Condominium"”) located on land described in the Master Deed establishing

sald Condominium filed with said LLand Registration Office as Document No.
171062, as amended of record. The Trust property shall be held in Trust
through the powers set farth in this instrument and the authorized
By—-lLaws and Rules and Regulations adopted pursuant hereto, as amended
from time to time, subject to the conditions, restrictions and
reservations placed thereon by this Declaration of Trust (the “Trust" or
the "Condominium Trust"), its said By-Laws, Rules and Regulations, and
Massachusetts General Laws, Chapter 183A, as the same may be from time to

tims amended.




COMMONWEALTH OF MASSACHUSETTS

Cee 22 , 19af

e
égguv . S5S.
Then persconally appeared the above-named Edward T. Moore, Trustee of

Harborside Realty Trust, as aforesaid and acknowledged the fareqoing

uch Trustee, before me,

instrument to be his free act and deed, ag s

ﬁctéry Fublic

My commission expires:lV7‘q'

COMMONWEALTH OF MASBACHUSETTS

Nee =22+ 1985

Qo » ss. .
Jd. Alan Chew, Trustee of

Then personally appeared the above-named
Harborside Realty Trust, as aforesaid and acknowledged the rtarsgoing

as such Trustees, betore me,

instrument to be his free act and deed,
_@i._..&m-.____.__.m_.

Notary Fublic

My commission expires:tL’?’ql

COMMONWEALTH OF MASSACHUSETTS
Qe 22 .« 1988

Qoo , ss.
Moore, Trustes of

Then personally appeared the above-named Edward T.

]

Harborside Condominium Trust, as aforesaid and ackrnowledged the foregoing

instrument to be his free act and deed, as such Trustee,

Vorda D Rowir

Notary Fublic
My commission expires:l“7’q\

COMMONWEALTH OF MASSACHUSETTS
Qec 35 . 1988

Trustee of

u
i

o

Then personally appeared the above-named J. Alan Chew,

Harborside Condominium Trust, as aforesaid and acknowledged the foregoing

instrument to be his free act and deed, as such Trustee, before me,
. E) B
a4 .DAAMJ_ ____________

iotary Fublic
My commissian expires:\\ﬂ’m




COMMOMREALTH OF MARSACHUSETTE

Q,bc,élc?\ , 19ag

Then perscnally appeared the above-named Edward T. Moore, Trastee of

-
i
it

Douglass Fouwr Realty Trust, as atoressid and acknowledged the roregoing
instrument to be his frees act and desd, as such Trustee, before me,
WAL &D@Mv«_w_
Motary Fublic
My commission expires: \\ﬂ'al

COMMONWEASLTH OF MASEACHUSETTS

oyl + ss. _ Doc 2 .« 198¢

Then personally appeared the above-named Edward T. Moore, Trustee of

il

Douglass Five Realty Trust, as aforesaid and acknowledged the toregoing

instrument tao be hiz tree act and deed, ag such Trustee, betore me,

o 0. N

ary Fublic
My commission expires:;hjvq(




ARTICLE 11

il

)

if

1

This Trust is created under said Chapter 183A as the organization
of Unit Owners owning dwelling Units in said Condominiuwm, and the Ownher
of each Unit shall, immediately upon his acguisition of such Unit, become
a beneficiary hereof. Immediately upon the transfer of a Unit, the
transferor shall cease to be such beneficiary. No one except a Unit
Dwner shall be a beneficiary hereunder. All acts of the Trustees
hereunder may be done under the name of Harborside Condominium Trust.

The Trustess shall hold the Trust property in accordance herawith
for the benefit of the Juners of the constituent Units, their respective
personal representatives, successors or assigns. Said Owners from time
to time, being the BReneficiaries hereof, are entitled,‘§ar gach Unit, as
shown on the plans recorded with said Master Deed, to an undivided
proportionate interest in the Trust property as specified in said Master
Deed, as defined therein.

The principal place of business of this Trust shall be 74 Atlantic
fvenue, Seaside Office Building, Marblehead, MA& 017245 or such other place

as the Trustees may from time to time select.

This Trust is organized for the purpose of maintaining, managing,-
regulating and preserving said Condominium, which is created under said
Chapter 1834 as amended. It shall be the duty of the Trustess to act on
behalt of the Owners of Units in said Condominium, and they shall manage
and regulate the Condominium and its property and perform all services,
duties, responsibilities and functions required or permitted bv said

Chapter 183A and this Trust.

.




In addition to all of the powers of the Trustees set forth In said
Chapter 1834, and subliect thereto but without limiting the generality of
any grants of power herein contained, the Trustees shall have the
following specific powers: to deposit, invest or otherwise deal with
monevs forming a part of the Trust estate; to improve any part of the
Trust real estate or the community property and common facilities: to
repair, repaint or restore the exterior of all Units; to collect, sue
for, receive all sums of money due the Trustees, and to settle and

compramise any claims at any time made against the Trust or existing

[
a4

between the Trust and any of the Unit Ownersi and with the approval
Bixty~-Beven (674} Fer Cent in interest of the Unit Owiers, to borrow
money, and in connection therewith to execute notes and mortgages or
pther instruments securing the same.
ARTICLE 1V
The Trustees shall at all times act in the service of the
Condominium so as to promote and preserve the purposes for which it was
formed, to wit: to provide and insure dignified, peaceful and harmonious
accommodations and common areas and facilities to be used for the benefit
of the Unit Owners, their families, lessees, tenants and other invitess
and licensees, guests, and their successors in interest or assigns.
BRTICLE V
Until 120 days after Seventy~Five (75%) Fer Cent of the Condominium
Units shall have been conveyed to Unit Owners by the Declarant, or
Declarant ' successorse oF assignes, or until five (5) years shall have

glapsed from the date of convevance of the first Unit (whichever shall

first occcuwr) there shall be two Trustees hereunder, the ("Original




Trustees") who shall be:
Edward T. Moore
14 Fedstone Lane, Marblehead, MA 01945
J. &lan Chew
24 pdams Road, Marblehead, MA 01943

Upon the death, resignation or inability to act of either of =said
Original Trustees, his successor shall be as the remaining Original
Trustee shall from time to time desigrnate in a writing filed with the
Trust.

Upon the expiration of 120 days after Seventy-Five (754) Fer Cent
of the Condominium Units shall have been conveyed o upon the expiration
of five (89) vears from the date of convevance of the first Unit
(whichever shall first occur), there shall, at a meeting duly called for
that purpose in accordance with the By-Laws be three (3) successor
Trustees electsd by and from the Unit Owners.

The terms of office of the successor Trustees shall be two ()
vears, except that at the first election of successor Trustees the two
Trustees glected with the greatest number of votes shall serve for a term
of two (2) years, and the Trustees elected with the lesser number of
votes shall =sach serve a term of one (1) year. Succeeding Trustees shall
be elected anmually to fill the vacancy created by the expiration of any
of the successor Trustees’ terms of office. Succeeding Trustees shall be
elected in accordance with the By-laws at a meeting of the Unit Owners

called for that purpose.




ARTICLE \

(&-
fysi

The Trustees have adopted By-Laws governing the management and
regulation of the Condominium, containing provisions for amendment
thersof. Such By-Laws and any amendments thereto are and shall become
part of this Trust and shall be binding upon Trustees and individual Unit
Owners. Such By-Laws and Rules and Regulations adopted pursuant thereto,
are attached haereto as Exhibits A and E.

ARTICLE VIX

Except as otherwise specifically provided herein or in the By-Laws
as amended, the Trustees shall have full control over the Common &reas
and Facilities of the Condominium as such areas and facilities are

defined in the Master Deed and in said Chapter 183%A, Section 1, as {from

]

time to time amended, and all other such rights, powers and obligations
enumerated in said Chapter 1834, as from time to time amended, necessary
to the proper management and regulation of the Condominium.
ARTICLE VYII1

The Trustees shall have the power to employ, elect and remove from
office any attorneys, officers, managers, and other agents and servants.
A Trustee may be s employed, elected or appointed, but his removal from
such affice shall not be removal of him as & Trustee. Such officers,
attorneys, managers, agents or servants shall have such duties and powers
as shall be from time to time designated by the Trustees. No Trustese
shall be liable for the act or neglect of any agent, cfficer, manager,

attorney, or other person so appointed, employed or designated unless

such act is alsoc a willful breach on the part of the Trustee.




The Trustees shall keep accurate books of account and a complete
copy of the By-Laws including any amendments thereto, and shall fully
comply with the provisions of Massachusetts General Laws, Chapter 183A,
Secfian 10 (d) as from time to time amended, with respect to reports and
records.

The Trustee(s) shall make available to Unit Owners and lenders and
to holders, inswrers or guarantors of any first mortgage, current copies
of the Master Deed, Condominium Trust, By-Laws, Rules and Regulations
covering the project and the books, records and financial statements of
the Trust. "ovailable" means available for inspection, upon request,
during normal business hours or under other reasonable circumstances.

ARTICLE IX

Any Trustee may by written instrument, signed, acknowledged and
delivered to the other Trustee(s) and recorded with the Essex South
District Registry of Deeds vresign from his office. Any vacancy in the
number of Trustees may be filled temporarily by the remaining Trustees or
Trustee by & written instrument signed and acknowledged and so recorded.
The Trustee(s) so appointed (the "Acting Trusteelsl" hereinatter) shall
have all the powers and duties of his predecessor. The fActing Trustee
for the time being, whether surviving or remaining, shall have all the
powers of the Trustee so replaced and shall serve until the next annual
meeting, unless replaced, and shall serve until the next annual meeting,
unless replaced by a Trustee elected by a witten instrument, executed by
at least Gixty-Seven (&74) FPer Cent in interest of the Unit Owner
Beneficiaries hereof. Upon the resignation, decease, incapacity or

removal of any Trustee, the title of the outgoing Trustes shall vest in




the remaining Trustee or Trustees, and vpon the filling of any vacancy,
the title to the whole Trust property shall vest jointly in those who
shall then be Trusteess hereunder. The remaining Trustees shall promptly
notify all Unit Owners of any vacancy in the office of the Trustees.
Every acting or successor Trustee shall execute an instrument of
acceptance of such office, in recordable form, and such instrument shall
forthwith be recorded and appropriately indexed in Essex South District
Registry of Deeds. Trustees shall be liable only +for willful breach of
Trust, and o Trustee shall bhe liable as such Trustee except for his or
her own acts.

Except as ctherwise provided herein or in the By-Laws, neifher the
Trustees nor their agents nor employess shall have the poweser to bind the
Unit Owners personally, and all Unit Quners, and all persons ar
corparations or other entities extending credit to, contracting with or
having any claim against the Trustess or the Trust property shall look
only to the funds and property of the Trust for payment of such
obligations or claims, so that neither the Trustees nor the Beneficiaries
shall be personally liable therefor, except as specifically provided in
thie instrument and in Section 13 of said Chapter 1834 as from time to
time amended, and in thea By-Laws.

In every note or contract of the Trust, it shall be the duty of the

Trustees or other officers or agents expressly to stipulate that neither

[H]

the Trustees nor any officer or agent nor the Unit Owners shall be held

to any personal liability under or by reason thereof.




ARTICLE

[Tn
Iag

I

The Trustess shall not be esntitled to compensation for their
services but shall be reimbursed for all reasonable and proper
out-of-pocket expenses incwred for the benefit of the Condominium.

ARTICLE X1

The Trustees shall esstablish and maintain an adequate reserve fund
for the periodic maintenance, repair and replacement of improvements to
the Common @reas and Facilities which the Trustees may be obligated to
maintain., The fund shall be maintained out of regular assessments for
COMNGN SMPensSes.

paditionally, a working capital fund shall be established for the
initial months af the project operation zgqual to at least a two months”
estimated common area charge for each Unit. Each Unit’'s share of the
working capital fund shall be collected and tranmsferred to the Trustees
at the time of closing of the sale of gach Unit and maintained in a
sggregated account for the use and benefit of the Trust., The
contribution to the working capital fund for each unsold Unit shall be
paid to the Trust within 60 days after the date of convevance of the
first Unit. The purpose of the fund is to insure that the Trustees will
have cash available to meet unforeseen expenditures, or to acquire
additional equipment or services deemsd necessary or desirable by the
Trustees. Amounts paid into the fund shall not be considered as advance

payment of regular assessments.




ARTIC

1

The Trusteses may from time to time alter or amend this Declaration
of Trust in any respect by written instrument signed and acknowledged by
the Trustees and assented to by at least Sixty-Seven (&74) Fer Cent in
interest of the Unit Dwners, except that the undivided proportionate
interest in the Trust property of any unit Owner shall not be changed
without his written conzent. No szsuch amendment shall affect any person,
other than the Trustees or Unit Owners, not having actual notice thereof,
until filed with said Land Registration Office.

The Trustees reserve the right and powsr to make, execute and
record special amendment(s) ("Special éAmendmentisl") to this Trust at any
time and from time to time which amends the Trust or its By-lLaws, Rules
and Regulations:

{a} to comply with the reguirements of the Federal National
Mortgage HAssociation, the Government National Mortgage
fssociation, the Federal Home Loan Mortgage Corporation, the

Department of Housing and Urban Development, the Federal
Housing Administration, the Veterans Administration, or any
other governmental agency or any other public, quasi-public,
or private entity which performs (or may in the future
perform) functions similar to those currently pertormsd by
such entitiess

(b)Y to induce any of such agencies or entities to make, purchase,

]

ell, insure, or guarantee mortgages covering Unit ownerships:
{(c} to bring this Trust and its By-lLaws, Rules and Regulations
into compliance with said Chapter 18348; or

oy = T




{cl} to correct clerical or typographical errors in the Trust or
any exhibit hereto or any supplement or amendment thereto.

ARTICLE XIII

Any Trustee, beneficiary, officer or agent of this Trust, or any
firm, trust, corporation, concern or estate in which he is interested as
a member, trustee, director, officer, beneficiary, shareholder, agent,
fiduciary, or otherwise, may sell to, buy from, contract with, and
otherwise deal with the Trust as freely and effectually as though no
interest or fiduciary relationship existed, and the Trustees hereunder
shall have power to exercise or concur in exercising all powers and
diecretion given to them hersunder or by law, notwithstanding that fhey,
ar any of them, may have a direct or indirect interest, personally or
atherwise, in the mode, result, or effect of exercising such powers or

discretion.

any Trustee other than the Original Trustee(s) may be removed from
office by a vote of Seventy-Five (7534 Per Cent in interest ot the Unit
Owners at a meeting duly called for such purpose on not less than seven
{7} days’ written notice to all Unit Owners. A successor Trustee shall
be chosen in the manner provided for above.

ARTICLE XY

The Unit Owners shall be responsible for the proper maintenance and
repair of the interior of their respective Units. I+ & majority of the
Trustees shall at any time in their reasonable judgment determine that
the interior of a Unit, including, without limitation, mains and pipes
for heat, water and gas, drains and electrical conduits, is in such

....1(:)...




need of maintenance, painting or repair that the market valus of an
adjacent Unit or Units is being adversely affected, or that the condition
of & Unit or any fixtures, furnishing, facility or eguipment thereof is
hazardous or offensive to any Unit or the ccocupants thereof, the Trustees
shall in writing request the Unit Owner to perform the needed
maintenance, painting or repair or otherwise to correct the hazardous or
offensive condition, and in case such work shall not have been commenced
within fifteen (15) days (or such reasonable shorter period in case of
amergency as the Trustees shall determine) of such request and brought to
diligent complstion, the Trustees shall be entitled to have access to the
Unit and to have the work performed for the account of such Unit Owner
whose Unit is in need of work, and the cost thereot shall constitute a
lien upon such Unit, and such Unit Owner shall be personally liable
therefor: provided that the lien created by this Faragraph shall be
subordinate to mortgages of record.

The Trustees shall be responsible for the proper maintenance and
repair of the exterior of all of the Units and shall have the sole power
to repair, repaint and redecorate the sxterior of the building(s}) at such
time and in such manner as they shall determine to be proper and
expedient, to the end that the exterior of the buildingl(s) shall be
maintained in a clean and oarderly condition and be of a comsistent and
harmonious appearance, but this provision shall not relieve any Unit
Owner of or from liability to reimburse the Trustees for the cost of any
repair or replacement made necessary by his actions or those of his
agents or invitees. No Unit Qwner shall take any action with relation to
the exterior, including roofs, gutters and conductors, without the prior
congent af the Trustees.




ARTICLE XYI

This Trust may be terminated by a vote of Beventy-Five (704) Fer
Cernt in interest of the Unit Quners at a meeting duly called for such
purpose on not less than seven (7) days written notice tovall Unit Owners
with the written consent of the holders of One Hundred (100%) Fer Lent of
tha first mortgages (based upon one vote for each first mortgage owned)
upon recording of a certificate of such action and of such consents.

Upon termination, the Trustees may, if necessary, manage, deal
with, sell and dispose of the Trust property, including the good will, in
such manner as they deem advisable, with power to receive as part or full
consideration for any such sale, assignment or transfer, the securities
or obligations of any other partnership, association, trust or
corporation, and with power to distribute in such manner as they shall

deem equitable the Trust property, or the proceeds thereof, in kind or in

cash, or partly in kind and partly in cash, to and among the Unit DOwners
in accordance with their respective rights as defined in this instrument
and any amendment thereof. As a condition to any distribution to Unit
{wners, the Trustees may reguire such indemnity or releases as they may
deem necessary for their protection, and may before distribution withhold
ot deduct such sums as they deem necessary to pay and discharge all
debts, liabilities and obligations of the Trust. Unless sooner
terminated as herein provided, this Trust shall terminate only upon the
removal of the Condominium from the provisions of said Chapter 1834, as
from time to time amended, in accordance with the procedures therein set

forth.




ARTICLE XVII
A certificate signed by any personis) appearing of record to be
Trusteel(s) of this Trust and filed with said Land Registration Qffice as
to any fact or facts germane to or with relation to the Trust, including
the names of the then Trustees, and of the Beneficiaries shall be binding
and conclusive as to all persons dealing with the Trust in reliance
thereon.
ARTICLE XVI11
The terms “"Trustee" and "Trustees" and the pronouns referring
thereto whern used therein shall be deemed to include the plural and the
singular, respectively, of those terms.
ARTICLE XIX
This instrument shall at all times be governed and construed in

accordance with the Laws of the Commonwealth of Massachusetts.

EXECUTED as a sealed instrument on the day and year first above

written.
HARBORSIDE REALTY TRUST
By s
Edward T. Moore, Trustee
By e
J. Alan Chew, Trustee
COMMONKWEALTH OF MASSACHUSETTS
Eessx, ss

. « 158
Then personally appeared the above-named Edward 7. Moore,
Trustee as aforesaid, and acknowledged the foregoing instrument to be

his free act and deed as such Trustee, before me,

Notary Public
My commission expires:

j -
L




ALCER

E‘T“

TabLe
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The undersigned in token of their acceptance of the foregoing
Trusts, hereurto set their hands and seale the day and year first

above written.

éﬁum ________

w;ia T. Moore, Trustee
‘\
K+

J:Mz}ﬂn Chew, Trustee

, i

COMMONWEALTH OF MQSS&CHUSETTS

s. M J2 , 198f

Then personally appeared the above-named Edward T. Moore,

T
]
ift
0
l,!’l

Trustee as aftoresaid, and acknowledged the foregoing instrument to be

his fres act and deed as such Trustee, before me,

_._ Nwlm____

" Not ‘ublic
My c M S5 i on E‘;.-\'pir—eg: BARRY W. PLUNKET
NOTARY PUBLIC
COMMOMREALTH OF MASSACHUSETTS My Commission expires October 8,

Ezssex, £S. ML 2 1‘?89’

Then personally appeared the above-named Jd. Alan Chew, Trustee

as aforesaid, and acknowledged the foregoing instrument to be his

frase act and deed as such Trustee, before me

My commission explres:

Cya , BARRY W. BLUNKE: T
) NOTARY PURLIC

My Commi b&GTNYpuCQUwaEI( 1993




COMMONWEALTH OF MASSACHUSETTS

Essex, ss. « 198

-

Then persconally appeared the above-named J. Alan Chew, Trustee
as atoresaid, and acknowledged the foregoing instrument to be his

free act and deed as such Trustee, before me,

Notary Fublic
My commission explres:




HARBORSIDE COMDOMINIUM

BY -LAWS

sction 1. Name: The Name of this organization of Unit Owners is

i
10

Harborside Condominium Trust t(hereinatter called the "Condominium Trust”
ot the "TRUST"). The term "Unit Owner' as used in these By-Laws refers
to the person of persons owning & Unit in Harborside Condominium, {(the
"Condominium”) but shall net include a mortgagee or other encumbrancer
unless in possession of the Unit, or holding title thereto after
foreclosure.

ocation: The principal office of the TRUST shall be located
at 74 ftlantic Avenue, Seaside Office Building, Marblehead, MA 01945,
Section 3. Common_Seal:The Trustees hereinafter referred to may adopt a
common seal.

‘owers: The Trust shall have and may exercise all the powers
contained in or referred to in sub-paragraph (b)), Section 10 of Chapter
183A of the General Laws of Massachusetits, as from time to time amended,
any powers properly incidental thereto, and those set forth in the
TRUST. Such powers shall be exercised through the Trustees, officers and
agents hereinaftter provided for.

ARTICLE 11

held at the principal office of the TRUST or at such other place in

Massachusetts as may be named in the call.




TH@ first annual meEeting of Unit Owners of the TRUST shall be held on the
first Wednesday of November, 1988 for the puwpose of transacting such
business as may legally come before it. Thereafter, a meeting of the
Unit Owners shall be held on the first Wednesday of November each year if
a full business day, or if not a full.businesa day, then on the next

succeaeding business day, for the purpose of electing a Trustee or

other purposs as may be specified in the call. I+ i any such year, the
annual meeting is not held on said date, a special meeting may be called

as herein specified and be held in lieuw thereof, and any elections held

or business transacted at such special meeting shall have the same effect
as i+ the same had occcurred on the regular date for such annual meeting.
Section_2. Special Meetings Special Meetings of the Unit Owners may be

called at any time by a majority vote of the Trustees and shall be called
by the Trustees upon written application of at least fifty (S04) Fer Cent
of the Unit Owners stating the time, place and purpose of the meeting and

giving notice to each Unit Qwner in the mannmer set forth io Section 4.

Section_Z. dNotice: A written notice or printed notice stating the
place, day and hour thereof‘shall be given by the Trustees at least seven
{7y days before the mesting to sach Unit Owner entitled to vote thereat
by leaving such notice with him or at his residence or usual place of
business or by mailing it postage prepailid addressed to him at his address
as it appears upon the books of the Trust. In the event ot any form ot
multiple ownership, notice to or waiver by any one of the multiple owners
shall be sufficient. HNotices of all meetings of Unit Owners shall state
the puwpose for which the meeting is called.

-
s




No notice of the time, place or purpose of any special meeting of
the TRUST shall be reguired if svery Unit Owner entitled to notice
thereof ar his attorney thereunto authorized, by a writing which i1s filed
with the records of the meeting, waives such notice either betfore or
after the mseting.

Section_4. Quorum: At any meeting of the Unit Owners, Fifty (30%) Fer
Cent in interest, as set forth in the TRUST and M&STER DEED, present in
person or represented by proxy shall constitute a guorum for the
transaction of any business. When a quorum is present at any meeting,
the affirmative vote of at least a majority in interest of the Unit
Owners present or represented thereat shall be necessary to the decision
af any question brought before the meeting unless a larger vote is
required by law, by the MASTER DEED, by the CONDOMIMNIUM TRUST, or by the
BY-LAWS. Though less than a gquorum be present, any annual or special
meeting without further rnotice may be adiouwrned to a subsequent date or
until a guorum shall be present. Any business may be transacted at such
subsequent date or time which might have been transacted at the coriginal
maeting.

‘oting: The votes of the Unit Owners shall be weighted in
the same proportion as their respective interests in the Common Areas and
Facilities as set forth in the MASTER DEED. The vote attributable to
each Unit must be voted as an entirety. Unit Owners may vote sither in
person oF by proxy in writing filed with the Trustees. No proxy which is
dated more than six {(6) months before the meeting named therein shall be
accepted and no proxy shall be valid after the final adjownment of the
meeting. The votes for the Trustees and, upon demand of any Unit Owner,
the vote upon any question before the mesting shall be by ballot.




Fegular Mestings of the Trustees may be
held at such time and place within Massachusetts as the Trustees may fix
from time to time, and when so fixed, no notice thereof nesd be given. A
regular meeting of the Trustees shall be held without notice immediately
after and at the same place as the annual meeting of the Unit Owners or
the special meeting of the Unit Owners held in lieu thereof.

Section_ 2. Specgial Meetings: Special Meetings of the Trustees may be

the call which shall be made by the Chairman, o in case of his death,
absence, incapacity, or refusal, by ény Trustee. & witten, printed or
telegraphic notice stating the day, place and hour thereof, shall be
given by the Secretary, or in cass of his death, absence, incapacity or
refusal, by any other officer at least forty-eight {(48) houwrs before such
meeting to each Trustee by lsaving such notice with him at his residence
or usual place of business or by mailing it postage prepaid or by prepaid
telegram addressed to him at his last known address. Any meeting of the
Trustees shall be a legal meeting without notice if sach Trustee, by a
writing filed with the records of the mestings, waives such notice before
or atter the mesting.

Section 2. GQuorum: A majority of the Trustees shall constitute a
quorum. When & quorum is present,. the aftfirmative votes of a majority of
the Trustees present shall be necessary to the decision of any question.
Surances: A, (1) The Trustees shall obtain and maintain to
the extent available, master policies of casualty and physical damage
inpsurance naming the Trustees of the Condominium Trust as Insurance
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Trustees for the benefit of the Declarant, the Condominium Trust, of the
several Unit Owners and of their respective mortgagees as the Named
Insureds and covering the Buildings and all other insurable improvemants
forming part of the Condominium, including the Common Areas and
Facilities, all of the Units {(but not including the furnituwre,
turnishings and other personal properfy of the Unit Owners thersin),
together with the service machinery, apparatus, squipment and
installations located in the Condominium and existing for the provision
of central services for common use, in an amount not less than 100% of
their full replacement value {exclusive of {Oundat;oﬁs) as determined by
the Trustees, against {a) All Risk, and loss or damage by fire and other
hazarde covered by the standard extended coverage endorsement and (b))
such other hazards or risk as ths Trustees from time to time in their
discretion shall determine to be appropriate, including but not limited
to vandalism, malicious mischief, windstorm and water damage, boiler and
machinery explosion or damage. The Trustees shall obtain and maintain in
force Fidelity Insuraﬁce in an amount egual to the maximum funds in the
custody of the Trustees and not less than the sum of three (3) months’
assessments on all Units plus the reserve fund to protect against
dishonest actes by persons responsible for handling the funds of the Trust.
{2y All policies of casualty or physical damage insurance shall &)
provide that such policies may not be cancelled, terminated or
substantially modified without at least 30 days’® written notice to the
insweds and each Unit mortgagee, (b)Y provide that, notwithstandirng any
provisions thereof which give the imsurer the right to elect to restore
damage in lieu of making a cash settlement, such election may not be
grercisable without the approval of the Trusteses and may not be
exgrcisable in any event if in conflict with the terms of the Trust or
thase By-lLaws, (c) provide waivers of subrogation as to any claims
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against the Trust, the Trustees, the manager, agents, emplovees, the Unit
Owrners and their respective employees, agents and guests, (d) provide
waivers of any defense based won the conduct of any inswred and (@)
contain provisions to the effect theat the inswrer shall not be entitled
to contribution on account of casualty inswance which may be purchased
by individual Unit Gﬁners as hereinafter permitted.

{3 The Trustees, as Insurance Trustees under these By-Laws, shall
collect all casualty loss insurance proceeds and shall hold, use and
disburse the same for the puwrposes and in the manner set forth in this
Section and in Article IX hereof, Frovided, however, to the extent any
such procesds represent losses to Buildings in uncreated Fhases, of under
construction, such proceeds shall be paid te the Declarant and
Declarant 's mortgagees, as their interest may appear. If repair and
restoration is to be made purcsuant to é&rticle IX hereof, all insurance
procesds shall be disbursed to defray the cost of repair and restoration
of the damaged Common Areas and Facilities and in one or more damaged
Units. If there are insurance proceeds in edcess of the cost of repairs
and restoration, the Trustees shall add same to the Condominium reserve
fund or, at the option of the Trustees, distribute the same to the Unit
Owners in proportion to their respective beneficial interest as set torth
i Article IX hereof, subject to the right of & Unit mortgagee or the
Declarant and Declarant’'s mortgagees to receive the same.

{4) Upon notification of improvements to be made to a Unit, and upon
the addition of any sun room{s) thereto, the Trustees shall promptly
notify the inswrer of the Condominium and increase the amount of coverags
an the aforementioned master policy by an amount at least equal to the
value of the improvements made by the Unit Quner. fAny 1ncrease 1n

insurance premiums resulting from an increase in coverage as aforesaid

w

shall be paid by the Unit Owner as an addition to his share of the common

expenses of the Condominium.




3 The Trustses shall reappraise, at least amnnually, the value of the
buildinge and &ll other inswable improvements forming a part ot the
Condominium and, i¥ necessary, shall increase the amount of coverage on
the atorementioned master policy accordingly.

B. (1) The Trustees shall also obtain and maintain, to the extent
available, master policies of insuwrance of the following kinds naming the
Trustess of the Condominium Trust as Insuwrance Trustees for the benefit
of the Condominium Trust and of the several Unit Quners and of their
respective mortgagees as the Mamed Insureds: (a)' comprehensive public
liability insurance in such amounts and forms as shall be determined by
the Trustess with not less than a single limit of One Million
(£1,000,000,00) dollars for claims for bodily injury or property damage
arising ocut of one occurrence and with cross liability endorsement to
cover liability of any insured to other insweds but such insurance shall
rnot cover the liability of any Unit Owner as to claims arising out of
incidents ocourring within his own Unit, and it shall be the duty of each
Unit Owner to maintain public liability insurance with respect to such
claims for his own protection, (b)) worker’'s compensation and employer ’'s
liability inswance covering any manager, agent or employes of the Trust
but excluding any independent agent or manager, and () Such other
insuwance as the Trustees deem appropriate.

(2 11 such policies shall (a) provide that such policy may not be
cancalled, terminated, or substantially modified without at least 30 days
prior written notice to all of the insuweds, ) provide waivers of
subrogation as to any claims against the Trust, the Trustees, the

manager, agent, employees, the Unit Owners and their respective




enplovess, agents and guestse () provide waivers of any detense based on
the conduct of any insured, (d) contain provisions to the effect that
the insursr shall not be entitled to contribution on account of other
insurance which may be purchased by individual Unit Owners as hereinatter
permi tted.

cC. The cost of such inswrance to be obtained and maintained by the
Trustees pursuant to this Section 4 shall be assessed to the Unit Quwners
as common expenses of the Condominium at such times and in such amounts
as provided in Article VYII hereof. However, the ;Dst of additional
insuwrance (the "additional cost") for improvements to Units shall be paid
to the Trustess by the Unit Owners making such improvements promptly upon

-ece1;t'of statements from the Trustees who shall allocate the additional

th

1 5

cost in such manner as they determine to be eguitable.
D. Each Unit QOwner or his mortgages may obtain additional insurance at

his own expense provided that all such inswance shall contain provisions

]

imilar to those contained in the Trust’'s master policies waiving the
insurer ‘s right to subrogation and contribution. If the proceeds from
the master policiese on account of any casualty louss shall be reduced due
to proration with insurance individually purchased by a Unit Qwner, such
Uit Owner agrees to assign the proceeds of such individual insurance to
the extent of the amount of such reduction to the Trustees to be
istributed as above provided.
Section_S. The Trustees: The Trustees in their discretion may appoint
and remove managers to administer the Condominium, subordinates,
assistants, clerks and agents and other employees, fill vacancies in
their positions and prescribe their duties. No agreement for
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professional management of the Condominiuwm or any other contract with the
Trust may exceed a term of one (1) vear, renewable by agreement by the
parties for successive one (1) year periods, and any such agreement shall
provide for termination by either party without cause and without payment
of a termination fee on thirty (Z0) days’', or less, written notice.
Section_b. QELLQD_QX;EEiEL@E_QgﬂéﬁﬂtL Any action within their powers
may be taken by the Trustees without a meeting by written instrument

executed byv all of the Trustees of the Trust.

ARTICLE IV

The Trustees shall designate one of their number as a Chairman whao
shall when present preside at all meetings of the Unit Owners and all
meetings of the Trustess. The Trustees shall also name one of their
number as Secretary whose duty it shall be to attend all meetings of the
Uit Owners and of the Trustees and to record and keep the proceeding
thereat in books provided for that puwpose. He shall notify the Unit
Owners and Trustees of their respective meetings in accordance with these
By~Laws.

He shall also have the care and custody of the funds and securities
of the TRUST which may come into his possession and under the supervision
of the Trustees shall maintain accurate books of account as set forth in

Article VYIIT of the Trust.

FISCAL _YEOR

The fiscal vear of the Trust shall be the calendar year.
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JF_COMMON_AREAS _AND_FACILITIES
The Trustees shall be responsibles for the maintenance, repair and
replacement of the Common fAreas and Facilities (including all obligations
under applicable congents, permits, special permits, variances, and
Orders of Conditions) as such areas and facilities are defined in the
Master Deed and in said Chapter 183A, as from time to time amended, under
which the premises are subjected to a Condominium and the expenses
of such maintenance repair and replacement shall be charged to the Unit
Quwners according to their respective percentages qf the undivided
interest in the Common freas and Facilities. Each Unit Owner shall be
personally liable for all sums lawfully assessed in accordance with these
By—~Laws. Such assessments shall constitute a lien upon his Unit
enforceable as set forth in Bection & (¢) of Chapter 183A of the
Mascsachusetts General lLaws, as from time to time amended. Included
hersunder, but without limitation, shall be the specific obligations to
observe all Town covenants and permit reguirements, Ordere of Conditions,
maintenance and repair of drainage systems, amenities, and all matters

set forth in and requirements of the following:

A Grant of Easement dated , 178 and filed with the
Land Registration Office for the Southern Registry District of
Essex County as Document No. .

E. All encumbrances of record.

. The Trustees shall have the power to approve all payment vouchers, and
shall be responsible for the hiring of all personnel, including, at their

discretion, a manager or managing agent.
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ARTICLE YIl

METHOD OF ASSESSMENT OF COMMON EXPENSES
The Trustees shall, by December in each vear, or as soon thereafter
as is practicable, determing the estimated cash regquirements as

hereinafter defined for the next ensuing calendar yvear, and shall assess
upon each Unit Owner his respective share of the estimated expenses for
such vear. The Trustees may reqguire that said amount be paid in monthly
installments and the Trustees may require prepayment of said estimated

nses for a period not in excess of three (3) months.

il
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Each Unit Owner shall thereupon become personally liable for such
share so assessed which shall until paid constitute a lien on such Unit
in the manner specified in Article VI of these By-Laws. Such estimated
cash requiremesnts shall include but shall not be limited to all estimated
gvpenses and outlays of the TRUST for such year growing ocut of or
comnected with the ocwnership, maintenance, repalr, replacement and
operation of the Common freas and Facilities, including all matters set
forth in Article VI herecf, including items enumerated
in Section 14 of said Chapter 183A, as from time to time amended, and
including Common Areas and Facilities subject to exclusive sasements
charged or assessed to the TRUST and water and sewer charges against the
several Units, inswance premiums, other operating expenses, @nergy
charges for the provision of domestic hot water, and gas or electricity
tor cooking purposes from common meter, electricity bills for the common
areas, legal and accounting fees, management fees, alterations,
replacements and repairs, expenses and liabilities incurred by the TRUST,
the cost allocable to the TRUST of the maintenance and upkeep of the
exterior of the buildings performed in accordance with ARTICLE XV of the
TRUST, the payment of any deficit remaining from a previous period, the

~11-




'cfeation and replenishment of a reserve fund in accordance with Article
Xf of the TRUBT and expenses for other proper purposes within the TRUST s
powers. I+ at the end of such calendar year there is an excess, such
sxcess shall be applied against the assessment for the next ensuing
calendar vear or set aside as an addition to the replacement reserve. I
at such time there shall bes a deficiency, such deficiency shall be added
to the assessment for the next ensuing calendar year.

The Trustees at any time at a mesting called for the purpose by a
vote of the Trustees may make assessments in addition to the annual
assessment.

In the event that any payment required hersunder shall remain
unpaid for more than fowteen (14) days after its due date, then such
payment shall carcy & charge in such amount or at such rate as the
Trustees shall determine, shall bear interest at such rate per annum as
the Trustees shall determine until paid, and shall, together with all
costs and expenses of collection, including reasonable attorneys fees,
constitute & lien on the Unit pursuant to the provisions of said Chapter
1834, Section 6, enforceable as therein set forth.

ARTICLE VIII

The Trusteeses by action duly taken may adopt and from time to time
amend reasonable administrative rules and regulations governing the
details and operations and use of the Common Areas and Facilities and
such restrictions on and reguirements respecting the use and maintenance
of the Units and the use of the Common Areas and Facilities as are
designed to prevent unraasonable interference with the use of their
respective Units and of the Common Areas and Facilities by the several
tnit Qwners. The initial Rules, Regulations and requiremsnts are
attached hereto as Exhibit E.
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ARTICLE 1IX
REFAIR_OR_RECONSTRUCTION AFTER FIRE OR _OTHER_CASUALTY
Section_l.. in the event of damage to or destruction of the

Building(s) as a result of fire or other casualty, which in the Jjudgment
of the Trustees does not exceed ten (1074 Fer Cent of the value of the
Condominium pfior to the casualty, the Trustees shall arrange for the
prompt repair, replacement or restoration of the Building (s} and/or the
Unit or Units damaged (but ncot including fuwrnitwe, furnishings, or other
personal property supplied to or installed by Unit Owners), and the
Trustees shall disburse the proceeds of all insurance policies to the
paersons engaged in such repair, or restoration in appropriate progress
payments. Any cost of such repair, restoration or replacemsent in excess
of the insurance proceeds shall constitute & common expense and the
Trustess may assess to ali the Unit Qwners as common charges such deficit
and the premium for any bond which may be required in connection with
salid repair, replacement or restoration.

If there shall have been repair replacement or restoration pursuant
to the firet paragraph of this &rticle IX, and the amount of insurance
proceads shall have exceeded the cost of such repair, replacement or
restoration, then the excess of such insurance proceeds, in any, shall be
added to the Condominium’'s reserve fund, or at the option of the
Trustees, divided among all the Unit Qwners in proportion to their
respective common interests, subject to the right of the Declarant and
Declarant 's mortgagees and of & Unit mortgagee to receive same.

In the event of any casualty loss to the Condominium, the Trustees
shall determine in their reasonable discretion whether or not such loss
exceeds ten (10%) Fer Cent of the value of the Condominium prior to the




casualty, and shall notify all Unit Owners of such determination. 1+
such loss as so determined eskcesds ten (10%) Fer Cent of the Unit GQwners
value:

& If Beventy-Five (75%) Per Cent of the Unit Owners do not agree
within 120 days after the date of the casualty to proceed with repair,
replacement, or restoration, the Condominium, including all Units, shall
be subject to partition at the suit of any Unit Owner. Such suwit shall
be subiect to dismissal at any time prior to entry of an order to sell i+
an appropriate agreement to rebuild is filed. The net proceeds of the
partition sale together with any common funds Shall be divided in
proportion to the Unit Owners’ respective undivided ownership in the
Common Areas and Facilities as to Units which have been included in the
Condominium. Upon such sale, the Condominium shall be deemed removed
from the provisions of said Chapter 183A, as from time to time amended.

B. I+ Seventy-Five (753%) Per Cent of the Unit Owners agrees to
proceed with the necessary repair, replacement, or restoration, the cost
of the rebuilding of the Condominium, in excess of any avallable common
funde including the proceeds of any insuwrance, shall be common expense,
provided, howsver, that if such sxcess cost sxceeds ten (10¥%) Fer Cent of
the value of the Condominium prior to the casualty, any Unit Owner who
did not so agree, may apply to the Supericr Court of Essex County,
Maszachusetts on such notice teo the Trust as the Court shall direct for
an order directing the purchase of his Unit by the Trustees at the fair
market value thereof as approved by the Court. The cost of any such
purchase shall be a comnon expshnsse.




”ng 2, Condemnaticns: If any public or guasi-public authority
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initiates & proceeding to take any portion of the Condominium under the
power of eminent domain, the Trustees shall notify all Unit Owners and
all mortgagees of record promptly after the commencement of such
proceeding. If more than ten percent (10%) in value of the Condominium
is taken under the power of sminent domain, the taking shall be treated
as a "casualty loss”, and the provisions of Section 17 of Chapter 1834
shall apply. Where one or more Units have been substantially altered or
~endered uninhabitable as a result of a partial taking and the Unit
Owners vote to restore and continue the Condominium pursuant to. the
provisions of Section 17 of said Chapter 1834, the Trustees shall have
the authority to acquire the remaining portions of such Units, for such
price as the Trustees shall determine, provided that any Unit Owner of
such remaining portion who does not agree with such determination may
apply to the Supericor Court on such notice to the trustees as the cowt
shall direct, for an order directing the puwchase of such remaining
partion at the fair markel value thereof as approved by the court. Where
as a result of & partial taking any Unit is decreased in size or where
the number of Units is decreased by a partial taking, then the Trustees
may make such provisions for realignment of the Beneficial Interests as
=hall be just and squitable.

In the event of total or partial taking Qnder the powers of eminent
domairn, the Unit Owners shall be represented by the Trust acting through
the Trustees. In the svent of a partial or total taking, the award
attributable to the Units and Common Areas shall be allocated between the
respective Unit Owners, according to their respective Beneficial
Interests, except as to such partion or portions of the award which are
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- Cattributable to direct or congeguential damages suffered by particular
fUniyé, which shall be payable to the Unit Owners of such Units or their
mor tgagees, as their interests may appear. (i1} attributable to
improvements, i+ any, which the Declarant has constructed as part of
uncreated Fhases, which shall be paid to the Declarant and its
mortgagees, and (iii) attributable to the Declarant’'s right, if any, to
create and develop additional FPhases, which shall be payable to the
Declarant and i1ts mortgagees.

No vote or consent required of & Unit Owner pursuant to this
Section shall be desmed effective without the witten consent of any unit
Mortgagee and the holder of any first mortgage of record. No provision
herein shall be desmed to give a Unit Ouwner aor an? aother party priority
over any rights of the holder of the first mortgage (if any) on such Unit
Owner 's Unit pursuant to such mortgage in the case of distribution to
such Unit Owner of condemnation awards for taking of Units and/or Common
Elemsnts. Mortgagees of Units will be entitled to priority with respect
to any awards distributed to their mortgagors.

ARTICLE X

Section_1l. If fifty (S0XL) Fer Cent or more but less than Seventy-Five
(75%) FPer Cent in interest of the Unit Owners agree to make an
improvement to the common areas and facilities, the cost of such
improvement shall be bhorne solely by the Owners so agreeing.

Section_ 2. If Seventy-Five (73%) Fer Cent in interest of the Unit Owners

may agree to make an improvement to the common areas and facilities and

it

saess the cost thereof to all Unit Qwners as a common expense, but if
such improvement shall cost in excess of Ten (10%) FPer Cent of the then
value of the Condominium, any Unit Owner not so agreeing may apply to the
Superior Court, Essex County, Massachusetts on such notice to the TRUST
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as the Cowrt shall direct, for an arder directing the pwchase of his
Unit by ths TRUST at the fair market value therect as approved by the

Cowt. The cost of any such purchass shall be a common expense.

ARTICLE XI
DISEUTES

|
!

fny Unit Qwner aggrieved by any decision or action of the
TRUST in the administration of the Condominium other than the matters
covered by Article IX and Article X, may within thirty (30) days of the
decision or action of the TRUST, appoint an arbitrator who shall be a
memnber of the American Arbhitrators Association andlshall notity the
Condominium Trustees, in writing, of such action. Within Ten (10} davs
atter receipt of such notice, the TRUST shall appoint another such
arbitrator, and the two so chosen shall within Ten.(lﬂ) days appoint
thereafter a third arbitrator. A& majority of such arbitrators shall be
entitled to decide any such matter, and their decision to be rendere
within thirty (3Q) days of the appointment of the third arbitrator,
subiect to Chapter 251 of the General Laws of Massachusetts, as +rom time
to time amended, shall be final and conclusive on all persons. The costs
of such arbitration proceedings shall be borne one-half by such Unit

Owner and one-half by the TRUST.

Section_l. Except as specifically set forth in these By-lLaws, or in said
Chapter 183A, as from time to time amended, neither the TRUST, the
Trustess, nor any officer, agent or servant of the TRUST shall have power
to bind the Unit Owners personally by any act, neglect or default, and
all Unit Owners and all persons or corporations or other entities
extending credit to, contracting with, or having any claim against the
TRUST shall look only to the funds and property of the TRUST for payment




of such contract or claim or for any indemnity or for the payment of any
debt, damage, Jjuwdgment or decree or of any money that may otherwise
become due or pavable from the TRUST, so that neither the Trustees nar
the Unit Owners shall be personally liable therefor.

In every note or contract for the payment of money borrowed

143

gotion 2.

by, and in every material written contract of the TRUST, it shall be the
duty of the Trusteess or other officers or agents expressly to stipulate
that neither the Trustees nor any officer or agent nor the Unit Duners
shall be held to any personal liability under or by reason thereof.
Section_3. The Trustees shall not be liable for errors of Jjudament in
acguiring or holding property or conducting the business of the TRUST, or
for any loss arising out of any investment; or for any act oy omission to
act performed or omitted by them in the execution of their office in good
faith. HNor shall they be liable for the acts or omissions ot esach other
or of any officer, agent or servant appointed by or acting for them
unless such act or omission is a willful breach of trust by them.
Section_4. Nothing herein shall be deemed to make the Unit Qwners

partners ons of another, nor of the Trustees or any of them.

ARTICLE XIi1l

These By-Laws may be altered, amended or repealed at any annual or

special meeting of the Unit Owners by the affirmative vote in each

r
n
il
10

of at least Bixty-Seven (674) Per Cent in interest of the Unit Jwners,
with the written consent of the Declarant for as long as the Declarant
has the right to create additional Fhases, provided notice of the
proposed alteration, amendment o repeal is given in the notice of the
meating.

-1 8~




The Condominium Trusteess shall have the right and power to make,

srecute and record special amendment(s) ("Special Amendmentisl") to these

By—Laws at any time and from time to time which amends these By-Laws:

and

oA

to comply with reguirements of the Federal HNational Mortgage
Association, the Government Mational Mortgage Association, the
Federal Home Loan Mcrtgagé Corporation, the Department of
Housing and Urban Development, the Federal Housing
Gdszociation, the Veteran s Administration, or any other
gavernmental agency or any other public, gquasi-public, or
private entity which performs (or may ;n the future perform)
functions similar to those currently performed by such
entities:

to induce any of such agencies or entities to make, purchase,
sell, insure, or guarantee mortgages covering Unit Ownerships;
to bring these By-lLaws into compliance with said Chapter 183A4;
ar

To correct clerical or typographical errors in these By-Lauws
o any exhibit hersto or any supplement or amendment thereto.

ARTICLE X1V

fiz used herein and in the Condominium Trust, the words “Declarant"

"Declarants"” shall have the same meaning as set forth in the Master

Deed as therein defined.




Except as hereinafter expressly provided otherwise, there shall be
no obstruction of the Common &reas and Facilities of the
condominium, nor shall anything be afored in the Common Areas and
Facilities except in storage areas which may be designated by the
Trustees from time to time, without the prior written approval of
the Trustees. In the event such approval is granted, storage shall
he at the sole risk of the person storing the materials.

Ndfﬁing shall be hung from the windows, or placed upon the window
sills, nor shall any rugs or mops be shaken or hung from oF on any
of the windows or doors. HNo clothes, sheets, blankets, laundry or
any other kind of articles shall be hung out of a Unit or esxposed
on or to the Common fAreas and Facilities of the Condominium. NMNo
accumul ation of rubbish, debris, or unsightly material will be
permitted in Common fAreas and Facilities of the Condominium except
in designated trash storage arsas.

Each Unit Owner shall keep his Unit in a good state of preservation
and cleanliness.

No Unit Owner shall make or permit any noxious or offensive
activity or disturbing noises in the Units or do or permit anything
to be done therein which will interfere with the rights, comfort or
conveniance of othsr Unit Ouwners. No Upit Owner shall play upon or
sufter to be playved upon any musical instrument or permit to be
operated a phonograph or a radio or television loud speaker or
other such device in such Unit between the hows of one o‘clock
a.m. and the following eight o'clock a.m., if the same shall

disturb or anmnoy other occupants of the Units, and in no event




shall any Unit Owner practice or suffer to be practiced either
vocal or instrumental aousic for sore than twoe hours in any day or
betwesen the hours of nine o'clock a.m. and the following six
g'clock pom. No Unit Qwner shall give vocal or instrumental
instruction at any times.

Nothing shall be done or kept in any unit or in the Common Areas
and Facilities which will increase the rate of insurance of the
Building(s) or contents therecof, without the prior written consent
of the TRUST. No Unit Owner shall permit anything to be done, or
kept in his Unit, ar in the Common Areas and Facilities which will
result in the cancellation of insurance or increase in premiums
therefor on the Building{(s), or contents thereof, or which would be
in viglation of any law.

A11 Unit Owners shall comply with the Rules and Regulations of the
New England Fire Rating Association or other Insurance inspection
or rating bureau having Jjuriediction and with the rules and
regulations contained in any fire inswance policy upon he
Condominium or the property contained therein.

Damage by fire or accident affecting the Unit, or the Common Areas
and Facilities, or the liability of the Unit Owners or the
Condominium Trust shall be promptly reported to the Trustees
immediately following the ococurvrence thereof.

Mo exterior shades, awnings, window guards or ventilators will be
used in or about the Units except such as shall be approved by the
TRUZT. A1l window treatments and colors (including but not limited
to shades, curtains, blinds, draperies and liners) shall be only as

directed by or approved in writing by the Trust.




No sign, notice or advertisement including for sale or for rent
signs shall be inscribed or displayed by the Unit Qwners encept
such as shall bave been approved in witing by the TRUST: nor shall
anyvthing be projected out of any window of the Units without
similar approval.

Garbage and refuse from the Units shall be disposed of only at such
times, in such manner and in such containers {(color included) as
the TRUST may direct.

Mo dogs or other animals, birds or pets chall be kept in or about
the Units or the Common Areas and Facilities without the Trust’'s
wiritten consent and consent so given may be vevoked at any time.

No radio or television asrial shall be attached to or hung from the
exterior of the Units without the written approval of the TRUST.

No vehicle belonging to a Unit Owner or to a member of the family
or guests, tenants, or employees of a Unit Guner shall be parked in
such manner as to impede or prevent ready access to and from the
garages and parking areas of other Unit Qurers. Farking shall

accuwr only in the designated parking spaces.
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No use shall be made of Common Areas and Facilities except such as
shall be permitted by the TRUST. Except in areas designated as
such by the TRUST, there shall be no playing, lounging, or parking
of baby carriages or playpens, sand boxes, bicycles, wagons, toys,
vehicles, benches, chairs, or any other items of personal property
on any part of the Common Areas and Facilities. No outdoor
fwniture, cooking eguipment o appuwtenances theretoe shall be
allowed except as directed by or approved in writing by the TRUST.
fny consent or approval given under these vules by the TRUST shall

be revocable at any time.
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After reasonable notice from the Condominium Trusteess, each Unit
Owner shall remove his vehiclel{s) for snow removal purposes. Upon
any Quwner's failure to so remove such vehicle{s) ths Condominium
Trustees shall have the right to remove same. Any Unit Owner who
shall be absent from the premises during any Z4-hour period duwring
the winter mdnths shall leave & set of vehicle kevs with the
Condominium Trustees in order that such vehicle may be moved for
snow removal purposes.

The initial late charge for payments more than fourteen (14) days
overdue as set forth in Article VII of the By-Laws shall be
Twenty-Five ($25.00) Dollars, and the initial rate of interest to
be charged thereon until paid shall be Eighteen {18%) per cent per

annum.
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