
Condominium Management Agreement

Agreement made as of this first day of January ,2{X}6 by and between Harborside

Condominium Trust, u"t*g by and through its Board of Trustees (hereinafter *-q4 th" "Board")

u"ug*t forthe U*tO*"Jr of fUtUorrlA" CondominiumTrus! (hereinafter calledthe "Uni-f

Ovr'ners" andthe "ConOominlunr:', respeotively), and Marlnryood Management Incorporated

(hereinafter called the "Managementn') -

Witnesseth that:

The Condominium consists of certain land and the buildings situated thereon 24[-en Street,

Marblehead, Massachusetts, established as a Condominium October 19' 1983' and recorded with

Essex South Regrstry of Delds, Land Court Deparqnent, as Document 191063' in accordance

*itn U*t""tt"s*.tt" b"oe*l Laws, Chapter 183a, Section 6 (d)'

The Board is the organi zationof unit owners of the condominium and has responsibility for

managing, insuring aol ofte.wise caring for the coilrmon areas and facitities thereo{ including

collectrng coflrmon anJ exfaordioury ohurgo fromthe Unit Owners and payingthe common and

extraordinary expenses of the Condominium; and;

The Boar4 pursuantto its Trust and By-Laws, is aufiorizedto employ a Management Agent

to facilitafe the Management and RegUlations of the Condominiurq and deorns it neoessary for

the proper operation Jf tn" Condominium and is willing to underake such functions; Board and

Management agree as follows: 
ARTICLE I

Tbs Board hereby engages and omploys Management as the sole and exclusive Agent of

the Board, upon tlre ter,; ani c-onditio* hrr""i*ft"t s"t fotttt" to supervise the operation and

**rggmt"t- of the coillmon elements and facilities of dre Condominium; and to prepare contrast

specifrcations, obtain bids and negotiate contra,cts for approval of and as requested by the Board'

Management hereby accepts ,o"h rogug"*"oi u"O 
"*fitbymeot 

and agrees to use best efflrts in

the management, care and operation of such propertyt The lVlanagemerat's term of emploSrment

hereunder shatt continue onianuary l, 2006;d shall run for a period of on: year' Thereafter' the

Agreement shali be extended ***oally for an additional term of one year unless sixty (60) days

pioi to the expiration of the term then in effect either party notifie the other tlrat the Agreement

will not be renewed. Either party may terminate this Agreement at any time with sirty (60) days

written notice to the other party. 
ARTICLE If

Managemen! through its agents and employees-who shall act under the supervision of one of

its principal om""tr, rtun p"#o.* tft" foUowing (the cost of which services shall be the

obligation of ttre Board unless otherwise stated):

(a) Hire and supervise the necessaly personnel agl contractors to maintain and operate

the cornmon elements ofthe Condominium. The remuneration of these personnel and

contractors shall be a common expelse of the condominium as dstsrminedbythe

Operating *d R"r"*" budget. nf,*ug"*"ot shall hire, in its own Bame' its nranagerial

prr*norrflrut it deems necessary for-the efficisnt discharge ofthe 
-d"tt-o 

of Management

hereunder. 
-ompensation for the seryices of such employees shall be the responsibility

of Manag,ement. Those employees of Management who nanarc or are responsible for

the handting of Board's *ool", shall, without expense to Boar4 be insured by Fidelity/

Employee Dishonesty Insurance equal to the maximum amount of funds accessible to

Management-



(b) Management shall provide forthe presence of the principal officer atthe Condominium
as directed by the Board, but not less than one time per week.

(c) Cause the conamon elemEnts to be rnaintained ira such condition as flr:Ly be deemed
advisable by Board, including grounds keeprng, and interior and exterior cleaning and
cause repairs ofthe common elements to be made, including, but not limitedto,
electrical, plumbing, heating carpentry, nusonry, painting, decorating, and other such
incidental alterations or ehanges therein as may be proper, subject only
to the nfunitations contained in this agreement. For any one itern of repair or replacement,
the expense incurred shall not exceed the sum of$500 unless specifically authorized by
Board; exeept, however, thal emergency repairs, involving manifest danger of life or
property, or immediately necessary for the preservation and safety of the properfy, or for
the safety of the Unit Owners and Residents, or required to avoid the suspension of any
necessary service to the CondorniniurL may be made by Management im'espective of the
cost limitation imposed by this paragraph.

Notwithstanding this authority as to smorgency repairs, it is understood and agreed that
Management will, if at all possible, confer immediately with Board regarding every such
emergency expenditure. Management shall not, sxcept as provided in an approved
budger, uieur liabilities (direct or con.fimrgent) whioh witrtr at any tirne exceed the aggregate
of $1,000 or any liability maturiog msre than one year &orn the creation thereo{ without
first obtaining the written approval of Board. Any expenses incurred as the result of
extraordinary or emergency ocflrrences not covered by the common charge shall be
reimbursed in full to Management on demand and submission of a substantiating bill.

(d) Enter into contracts for electricity, gas, wator, telephone, window cleaning rubbish
removal, securiry, snow piowing, carpot cleaning, and vennm or rodent extermination
services, and other services or such ofthem as shall be advisable and purchase all
supptries which shatrl be necessary to maitrafur and operate tfue corrunon elements. All
such contrasts and purchases shall be made rn the Board's namle, and sha3l be subject to
the limitations as to alnount, aggregate amount and terums set foffh in paragraph (c) above.
Management shall credit to Board any discount or commission obtained for purchase or
otherwise.

(e) Check all bills received for services, work and supplies ordered in connection with
maintaining and operafing the cornmon elements and pay or cause to be paid at Board's
expense all such bills as and when the same shall become due and payable.

(0 Frepare and post on individual ledgers, and use its best efforts to collect from Unit
Owners, all regular and special charges, assessments, debts and other monies due Board
and inthat connectiorl Management is hereby authorized to request, demand, collect,
receive and receipt for any and ali such charges, assessments and other monies due Board
and to take such action by way of tregal process or otherwise as may be required to collect
delinquent charges. Any legal action or process, which may be required, shall be

conducted by Board's attorneys atthe expense of Board.

(g) Set up and keep in order a sepa.mte set of books for Board and maintain files containing
records ofconasaon chargos and payrnentthereof, insurance policies, as provided hereifi,
leases and subleases, ifany, correspondence, receipted bills and vouchers, and other
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documents and papers p{aimng the Condominium or the operation thereof. '{dds-if,--
c^vered in (i) bele$'L hjed\ V

(h) Cooperate with Board's accountants, if any, in regard to any audit of books or account of
Board; and fumish, :15 a common expense, and at the request of Boar4 all Unit Owners

with a copy of such an audit.

(i) Work with any insurance company to process claims on behalf of Board in the event of a

casualty.

0) Should Management or a member of the Board determine that emergency access to an

indiyidual unit is necessary to protect common property or the health and safety of other

ownors, IManagement may enter such individual unit forthat purpose only. Management

shall attempg if reasonably possible, to contact the owner of said unit, and to procure the

prosonce of a member ofthe Board, prior to entry.

(k) Adhere to, carry out, and assist the Board in enforcement of the provisions ofthe Master

Dee4 the Condondnium Trust and By-Laws, and the Rrlles and Regulations.

0) prior to Board meetings that will be attended by Management, Management will provide

Board members u *eJtiog package containing a meeting agenda, past meeti:ag minutes,

current financial information and other items requiring the attention of the Board.

(m) Assist the Board in the preparation for the Aruaual Unit Owners' Meetin8. Attend and

assistthe Board inthe conduct ofthe said Unit Orvners'Annuat Meeting.

(n) Supervise the preparation, duplication and distribution of minutes of meetings.

(o) Assist the Board and its accountant, if any, with the preparation of Operating and Rsserve

budget, setting forth an itemized statement of the anticipated receipts and disbursements

for the new fiscal year based upon the then current schedule of monthly assessments and

taking into account the general conditions of the condominiums, as well as with the

prepJration of a statement outlining a plan of operation and justifring the estimates
-maie 

in every important particulai This budgst shall serve as a supporting docurnent for

the schedule of monthly issessments proposed for ttre new fiscal year' As directed by

the Boad Maorg"*"rt will print and distribute the budget to the Unit Owners.

(p) Maintain businesslike relations with the members of the Boar4 handle complaints

received with reasonable dispatch" and exercise its best efforts to remedy existing

problems. Service requests fuom Unrt Owners and Residena shall be received'

considered and recorded in systematic fashion to show the action taken with respect to

each. Complaints of a serious nature shall, afterthorough investigation, be repgrted

to the Board of Trustees, with appropride recommendations, as part of a continuing

program to resolve such complai*s. Notwithstanding the foregoing maintenance of
*e-t euitr to individual dwelling units in the Condominium shall be the sole

responsibilify ofthe iardividuatr {Jnit &,ryner and Resident'

ARTICLE III
Any payments authorized to be made by Management herzunder shall be made out of such

funds as Management holds for the account of goard. Management shall not be obligated to make



efly fi.dvance to sr for the accsunt af Baard or to psy a$y affounts exeept But sf funds held or
prnvided ns aforesaid, nor shall Management be ablig$ed to incur aly extraordinary liability
or ohligatinn unless Btsrd shall fsrnish Management with the nece$$ary funds for the discharge
thererrf. If Menagemcnt shsll voluntarily advance for Board's iccsunt any amount for the
payment of any obligation of the Cond{minium. Board shall reimburse Manageme*t therefore
on tlemand.

ARTICLE TV
All fundr collected by Management forth€ accsunt of Board shall be deposited in a Federally

Instrred accortnt. Reserve funds will be held in a separate ascourrt s€t up by Management in a
hank sr lntst ccmpany and shall require, for the withdrewal of funds, the signatrrri of two 12)
Board members. The Operating funds will be held in a separate flccount $et up by Management in
a hank or trust corxpsny and shall require, for the withdrawal of funds, the signeture of a'desigrree
of Mennpment. All banktrooke, bank statements, cancelled checks and oths records with
re$pect to such aecount shall be delivered to snd maintained by Managemefit. How€y€r,
Management will not be held lieble in the event of bankruptcry or failsre af a depository-

ARTICTE V
A. The Baard shall ccmpensate Manegement at the rate of S g,300 annually" to be paid

in equal monthly installments. The payrnents *hall be due and made the last day of each month
during the term hereaf.

F. Managernent's agent shall be availeble and if reguesed be presenr, at each regular
meeling of Bosrd, but not more often th{n every mqrnth.

ARTICLD VI
A. Nothing herein shall be de€med to obligate il{anagement to provide or perfbrm eny

serviee other than ihcse necosserily and duly involved and arising in the ordinary and usual
mtrnsgetn€nt and cooperation of the c$rnmon elernents and faeilities of the Condominium.
This Agreement incorporates by this reftrerrce the Mast€r Deed; the Declaration of Trust with
Fy-Laws and the Rules and Regulations promulgated thereunder; and any rcsolutions of the
Board; rll as amended from tima to time, provided, however, that changes in any ofthe foregoing
silbseguent to the date of this egreennent shall not be eff*tive as ags.insi Manrglment to the
extent that such chn$gB$ alter Management's riglrts or responsibilitiss hereund;r.

B. Eoard sgrees that it will duly assess €ommoR and special charges in amounrs sumcient to
rneet conmon and special expenses and nppropriate te$erves ofthe Cqndominium as may ocaur
or ns set forth and rcasonably detertnined by budgets, estimate$ and proposals by Menagernent
and approved ofby Bogrd.

C. Board shall obtain fire insurance $'ith erritended coverage and public liability insuwrgs
respecting the buildings including the units and all other improvements within the iondominium
and mnchinery and equipnent inoluded therein. Board shall also tx responsible far obtaining all
other insurance reqtired hy statuh snd under eny Condominiurn Declarstion of Trust_

ARTICLE VItr
Management shell n$t be Jiable to Board or to arly Unit Owner fsr any error ofjudgrneret

or for any mistake of fact or law, or for m3rthing which it msy do or refrain from doingin the
discherge +lc its duties hereunder exc€pt in mse of Mrragcment's wi8lful miscsnduct oi gro=,
negligence, Exeept f,or Management's willfirl rnisconduct and gross negligence, Boad will
indemnifu Manag*rnent sgein$t and hold Managemect hsrmless from {a} any linbility, damages,



costs and expenses (including reasonable attomey's fees) sustained or incurred in the discharge of
its duties heieunder for any rnjury or death to any employee or other person or property in' about

and in connection with the Condominium, (b) any liability, damages, penalties, costs and

expenses, statutory or otherwise, for all acts performed by Management pursuant to the

agreement or to the instructions of boar4 subject in each of the foregoing instances, Management

piompfly advises Board of its receipt of information concerning any tugh i"juty andthe amount
-of 

any such liability, damages, penalties, costs and expenses. Board will carry, as a cornmon

expense of the Condominiunl liability insurance (with limits acceptable to Management in its

reasonable judgment) naming Board and Management as parties insured and will deliver a copy

of such policy to Management or a certificate evidencing the same-

ARTICLE VIII
If either party shatl def'ault in the perfonarance of its duties or undertaking hereunder and if

such default shall continue for a period of ten days after written notice to the defaulting patty,

then the other party shall have the right to terminate this Agteement forthwith by written notice

to the defaulting pirty. In the event that a petition in bankruptcy is filed by or against

Managemect, oi L tn" evert that it shall make an assigrrment for the benefit of creditors or take

advantage ofany insolvency act, either parfy hereto may terminate this Agreemenq wrthout

notice tithe ottrer, but prompt advice of such action shall be given in writing to the other party.

ARTICLE D(
In executing and delivering this Agreement, Board, by and through lts Board o-f Trustees, is

acting only as agent for the Unit Owners. Managernent hereby agrees to look solelyJo the assets

and property of the Unit Owners for the enforcement of any claim against Board-and.

*f.tio*irag"s and agrees that none ofthe members of the Board of Trustees intheir individual

capacities assume any personal liability for the obligations of Board hereunder and that none of

their assets o, proprtty^shall be subject to any claim against Board with respect to any such

obligations, *".pi insofar as they may be Unit Owners, in which case they shall be liable only in

the irannerand to the extent hereinafter provided. Management further agrees that such Unit

Owner's liability hereunder shall be limited to such proportion of the total liability hereunder as

his interest in the common elements bears to the interest of atl Unit Owners in the common

elements.

WITNESS THE E)ffiCUTION HEREOF in duplicate on the day and year first written

above.

RSIDE CONDOMII\IUM TRUST


