
PROMISSORY NOTE

$150,000.00 Dated: JanuarY 31,2008

FOR VALUE Received, we the undersigned, being a majority of 9" Board of

Trustees of the Harborside Condominium Trust, pursuant to our authority under

Declaration of Trust dated october 13, 1983, and recorded with the Land Registration

office of the southern Registry District of Essex as Document 191063 on Certificate of

title No. C23, as amenied, on behalf of the orgalnzation of Unit Owners of the

Harborside Condominilltn, a condominium establi*tt a ty Master Deed recorded with

said Registry as Document No. 191062, as amended and not personally or as individual

(hereinafter, collectively the "Borrower"), promise t9 p-ay to the older of Marblehead

Savings Bank, a mutual savings bank ddt organized bylaw and having a usual place of

business ati,l Atlarfiic Avenui, Marblehead, Massachusetts 01945 (hereinafter, with any

SUbSequent hOlder, the "Bank" or "Lender"), at the main office of the Bank or at such

ott 
", 

ptu"* as the holder hereof may from time to time designate in writing, the sum of

one Hundred sixry Thousand ana boltoo ($160,000.00) Dollars in or within three (3)

yeafs from the date hereof with interest on the unpaid principal balance of the within

Note (based upon a three hundred and sixty-five (365) day year, actual days elapsed)'

Commencing March 11 2008 and onthe like day of each calendar month

thereafter, Debtor riutt Inut 
" 

monthly payments of princlfat and interest according to a

Three (3) year amortization schedule. interest shall be based upon the Annual

percentage Rate which shall be the "Prime Rate" as published in the wall Street Journal

plus zero (0%) percent. As of January 3 I , 2008, the current prime rate is 6'a0"h and the

initiat interest rate is 6.A0Vo.'?rime Rat.," * used herein, shall mean the prime rate of

interest as published in the Wall Street Journal, such rate being a reference rate' not

necessarilf the lowest, which serves as the basis upon which effective rates of interest are

calculated for obligations making reference thereto' The rate of interest payable

hereunder shall chinge on each date on which a change in the Prime Rate becomes

effective; provided, lio*".r"r, that the rate of interest payable hereunder shall never be

more than-the maximum rate allowed by applicable law'

Sectned party shall determine the amount of the monthly payment that would be

sufficient to repay tile unpaid principal that Borrower is expected to oy9 in fu11 on the

Maturity Date in substantially equal puymentt at Debtor's interest rate' The result of this

calculation will be the new amount of Booo*".'s monthly payment' T-":y-fid monthly

payrnent shall be Four Thousand Eight Hundred sixty seven and 61/100 ($4867'61)

Dollars. All payments shall be applief, fust to interest, then to principal due and payable'

then to late charges and otlrer cirarges and fees due hereunder (including reasonable

attorneys' fees; and the balance to principal- In all-events and under all circumstances'

the entire outstanding principal balance hereof and all accrued and unpaid interest hereon

shall be due and puv"J,r" on n"nrotty 11 2011-(the "Maturity Dug')' In the event that

any monthly payment due here*ndet tnufi remain unpaid for more than fifteen (15) days

from the date it is due under the terms hereof, there shall become due hereunder a late

charge of Twenty-five Dollars shall be assessed. Debtor acknowledges receipt of a copy

of this agreement.



The said principal sum hereunder shall be paid in 36 consecutive installments

due and payable rnonthly, commencing March 11 2008, and onthe ltt day of each

calendar month thereafter. Of such monthly installments the initial payment of $4867.61'

and the frnal installment shall be in the amount of the entke *pld P"T1"ip{balance
hereof. Interest snafiUe due and payable monthly in arrears, on the 1" day of each

calendar month, commencing wiiu trre fust such pa;mrent due on March 1, 2008' and the

final payment due on Februiry 1.,2011. The undersigned hereby authorize(s) the holder

to charge the amount of all monthiy interest payments llld all installments of principal,

when due and payable hereunder, against any general demand deposit account of the

undersigned with the holder.

This Note may be prepaid, in whole or in part, at any time without prepayment

penalty.

The Bank at its option, may declare the entire unpaid principal balance of this

Note and accrued unpaid inteiest tirer*on to be immediately due and payable without

fixther demand, notice or protest (which are hereby waived) upon the occturence of any

one of more of the following events (herein, "Events of Defaulf'):

(a) The failure by the Borrower to pay any amount due under this Note within

fifteen (15) daYs after it is due;

ft)Defaultintheperformanceofanyofthecovenantsorconditionsofthe
Security Agrelment or the Conditional Assignment of Income securing this

Note of even date and delivered herewith, within the times tlerein limited;

(c) The determination by the Bank that any representation or warranty heretofore'

now, or hereafter *ud" by the Borrower to the Bank, in any document,

instrument, agreement or paper was not materially true or accurate when

given;
(d) The occulrence of any event of default under any agreemgnt le{een the Bank

and the Borrower, or instrument or paper given the Bank by the Borrower,

whether such agreement, instrument, or paper now exists or hereafter arises

(notwithstanding that the Bank may not have exercised its rights upon default

underanysuchotht.ugr*tment,instrumentorpaper);
(e) Any *tiy,against, orielating to the Borrower, or its property or assets,

which acf coistltutes the application for, consent to, or sufferance of the

appointrnent of a receiv"r,'i*1"., or other person' pursuant to court action or

otherwise, over all, or any part ofthe Borrower's property; the granting of any

trust rn-ortlug" o, 
"*""ot6o 

of an assignment for the bene$ of,the creditors of

the Borroiei, or the occturence of any other voluntary or invgtqtary

liquidation oi extension of debt agreement lor the Borrower; the failure by the

Borrower to generally pay the de6ts of the Borrower as they mature; or the

cosrmencement of any proceedings under any bankruptcy or insolvency laws

of, bY, or against the Borrower;

(0 The .rrt y oi*y judgment against the Bonower, which judgment is not

satisfied o, upj"*"d'from (iith execution or similar process stayed) within

rwenry (20) days of its entry or such shorter aPpeal period T.*u.y 
apply;

(g) The te.mination of existenc-e, dissolution, or winding up' or liquidation of the

Borrower;



(h) The abandonment of condominium status or the transfer, encumbrance or

alienation oi*y legal or beneficial interest of the Borrower in any property

pledged as security for this fote; and

(i) The Borrowerut uh n *irU Bank within one hundred twenty (120) days of

each fiscal year annual financial statements prepared on a compilation basis

(including balance sheet, income and expense statement and statement of

funds in each of the Borrower's accounts, together with accountant's

comments)forthatyear,preparedbyanindependentcertifiedPublic
Accountant *""ptu6t" to trd Bank (i""t"aiog sufficient notes to accurately

evaluate tlr" op"ruti.rg performance and financial condition of the Borrower)'

The Borrower shall further, upon request of the Bank, provide Bank within a

reasonable time thereafter quarterly *d/ot monthly financial statements in

form satisfactory to the Bank'

ft) If the right of the holder hereof to enforce any material provision hereof shall

u" i*puJ"J;, ;, the holder hereof shall have the option to deem this note

modifiedtoconformtherewithortodeclarethisnoteimmediatelydueand
PaYable.

In addition, at the Bank,s option, and without demand, notice or protest, the

occurrence of any such Event of nefaufi sha1l also constitute a default under all other

agreements between the Bank and the Borrower and under all other instruments and

pup".* given the Bank by the Borrowet'

After tle occurrence of an Event of Default (as defrned herein)' or after maturity

of the Note by acceleration or otherwise, the interesi rate hereunder shall immediately

increase in an amormt of five (5.0%) percent per annrm over ttre note interest rate' as it

*uy U" adjusted, for so long as the default shall continue'

Anyandalldepositsorothersumsatanytimecreditedby,orduetotheBorrower
from the Bank and any cash, securiti"r, i"r"r*;nts, or other property of the Borrower in

the possession of tne Bank, whether foi tuf"t""ping, or othtrwise' or in transit to or from

the Bank or in the possession of any ,hil;*y;"tt"g on the Bank's behalf (regardless of

the reason the Bank had received same orih"th*, the Bank has conditionally released

the same) shall at all times constitute security for any agd-all Liabilities (hereunder the

"Liabilities"), and may be applied o""toffugainst zuch Liabilities at any time' whether

or not the Liabilities are then-due or whether Jr not other collateral is available to the

Bank.

The Borrower agrees that the holder hereof shall have the right to approve 'rcalize

upon or foreclose 'i,;ih"ral 
securing this note Tq th."l such rights shall be

cumulative anO exercisJ at the sole dis-cretion of the holder hereof with respect to

priority, order *d typ; of collateral ,*"t 
""aupon 

or applied toward this indebtedness

until such note, interest, fees and costs shall have beeirpaid in fiIl' No delay or omission

by the Bar* i" "-*;isin; 
or enforcing.Sy of 9t-lS:,: powers' rights' privileges'

remedies, or discretioos f,ereonder shall operate as a waiver thereof on that

occasion nor on #a;; ;ccasion. No waiver of any default hereunder shall operate as a

waiver of any ott ei default hereunder' nor as continuing waiver'



The Borrower, endorsers and guarantors hereof and all others who may become

liable for all or any furt of thit obligaiion jointly and severally hereby warve the benefit

of any suretyship Oefense against tfris deUi or any renewal or extension thereof, waive

presentrnen! demand, prote"stana lodce of protest, dishonor and non-payment and any

and all lack of dilig"o*" or delays in collecti,on or enforcement hereof, and expressly

;r;; to any molification, extension of time, release of any other party or person

pti**ify o, ,""ond*ily liable for this obligation, release of any of the security of this

promissory Note tNotei, acceptance of other security therefore, or any other indulgence

or forbearance, whatsoever, whether or not made for additional interest or other

consideration paid or payable. Any such extension, release, indulgence' or forbearance

may be made without notice to said parties and without in any way affecting the personal

liabiliry of such parties. This Note ,hu11, at the option of q" Holder, become due and

payable without notice or demand in the event olth" insolvency of, or the filing of a

petition of bankruptcy by any B919wer, co-Borrower, endorser or guarantor' In addition

to all other rights, tfte nofa"ishall have the rights and remedies of a secwed party under

the Uniform Commercial Code.

The Borrower agrees to pay all costs and expenses including reasonable

attorneys, fees for the Jollection oltnit Note upon default or for enforcement of rights

under the security Agpement or the conditional Assignment of lncome of even date'

under no circumstanles shall the Borrower be charged more than the highest rate of

interest
which may be lawhrlly charged by the Holder and paid by the Borrower on the

indebtedness evidencJd by tlis NLte. Nothing contained in the Note shall be deemed to

establish or require the payment of a rate of interest in excess of the maximum rate

lawfully chargeable. h ti* event that the rate of interest so required to be paid exceeds

the maximum rate lawfully chargeable, whether as a r9sult of acceleration of the maturity

hereof or otherwise, the rate of interesito be paid shal be a'tomatically reduced to the

ma:<imum rate lawfully chargeable, and to the extent necessary to accomplisl the

foregoing, any excess interest reserved, charged or taken shall be automatically

credited on account of tfr" principal inieUteaness, provided that no such credit shall

operate.as a cure or waiveiof an-y event of default occasioning acceleration'

Borrower hereby knowingly, voluntarily and intentionally, irrevocably waives any

right to trial by jgry i" *V ,oit, iciion, or proceed"ing- arising out of or relating to this note

o.? *y retatlC agreement including, but not limited to, the security agreement or to

claim of recover.iV rp".af, punitiv!or consequentialdamages or any privileges other

than actual au*"g"t.-iitit 
"ot" 

is given to evidence a debt for business and/or

commercial purposes. Borrower hereby acknowledges and confirms that it has read the

provisions of this note and has been provided the opportunity to comment and has

consulted with legal counsel in connection with the execution and delivery of this note'

Any notice required to be delivered hereunder shall be in writing' sent by fust

class mail, postage prepaid, and if intended for Borrower, addressed to Board of Trustees'

Harborside condominium Trust, c/o Markwood Management, P' O' Box 900'

Marblehead, MA 01945. If intended for the Lender, such notice shall be addressed to

Lender at address above, with a copy to Lausier & Lausier LLC' 147 Washington Street'

Marblehead, Massachusetts, 01945. Either Party may notiff the other in writing of any

different addresses for notice purposes'



This Note is secured by a security Agreement and conditional Assignment of

Income of even date herewith executedby the undersigned- As used herein, the terms

,.Borrower,,, ..undersigned, "Bank" and *i{older" shallbe construed to include their heirs'

successors, legal representatives, and assigns'

This instrument, executed in multiple counterparts, is to be construed as a

Massachusetts contract, it to take effect as a sealed instrument, sets forth the entire

contract between the parties, is binding upon and enures to the benefit of the parties

hereto and their."rp"itiro" heirs, devisees, executors, administrators, successors and

assigns, and may be cancelled, modified or amended only by a written instrument

executed by both the Borrower and the Lender'

Executed as a sealed instrument as of the date first written above.

Witness:

HARBORSIDE CONDOMINIUM TRUST

By:

JAMES L. WALTERS, Trustee

*,1= v1.::'7(
WARREN IIENDRIKS, Trustee

boNaro NOWLAND, Trustee


